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01 t h e  Economic and S o c i a l  Council 

1. I n  h i s  r e p o r t  on Sununary o r  A r b i t r a r y  Executions (E~~l? . :$ t?8~/115)  c h a p t e r i ~ ,  
paragraph l C  ( i ) ,  t h e  S p e c i a l  Rapporteur mentioned t h e  Governments from wh$ch he 
received r e i j l i e s ' t o  t h e  n o t e v e r b a l e  dated 17 September lq92.  Subsequent t o  t h e  
completion of t h a t  r e p o r t  t h e  S p c i a l  Rapporteur r ece ived  r e p l i e s  from: , . Barbados, 
Greece, Maur i t ius ,  Netherlands, P h i l i u p i n e s ,  Tunis ia .  

2. I n  pwagraph 1 2 t h e  Spec ia l  R a ~ p o r t e u r  mentioned t h e  Go-:ernmerts from which 
he ~ e c e i o e d  r e p l i e s  t o  t h e  no te  -?erbale  dated 19 >To~o-ember 1782. Subsequent t o  
the completion of  t h a t  r e p o r t ,  f u r t h e r  r e p l i e s  v e r e  r ece ived  Tlrom Argsnt ina and 
I raq  a3d they  a r e  reproduced i n  t h e  annex t o  this addendum. 

I 
5. Subsequent t o  t h e  completion of  t h e  l e p o r t  t h e  Spec ia l  Rapporteur rece i?ed  a 
'seplg da ted  ii February 199 j from Democratic ihmpuchea, -&ch is  a l s o  r e p r o a x e d  i n  . 

. . .  
the annex. 



Responses t o  notes verbales dated 19 Hoverber 1982 and 7 ands14 Janmry 1987 

[ i n a l :  ~ p a n i s h ]  

[S February 19831 

With respect t o  the first-mentioned communication, i t  should be pointed out 
I tha t  the  t e x t  was already transmitted t o  the  AT entjne Government some years ago 

by the S e c r e t q G e n e r a l  of t i e  United Nations rn& G/SO 2>5/1 4RSXX, of 
17 Ju ly  l p O ) ,  i n  re la t ion  t o  an Amnesty Internat ional  connnunioation of 30 May 1 9 0 .  
The transmission-was effected under t he  confidential  p&ooedure of Economic and 

, , 
\ Social  Council resolution 1503 (XLVIII) 2nd the rep ly  from t M s  ?emanent DLssion was 

,i : -) subnitted i n  note 225/81 of 5 August 1981. 
, - . . . . 

It i s  not the intent ion of this P.ermanent IEssion t o  reproduce i n  t he  present 
note the  terms of the  reply .. deserved . . by.the Amnesty in te rna t iona l  communication, 
or  even t o  make 2 g e n e n i  r e f e r ~ n c e  t b t h e  main concepts referred t o  therein. 
Thet -muld be in breach of t he  applicable procedures, whioh . should be scrupulously 
respected not only by countries members of the  system but  a l so ,  and par t icu la r ly ,  
by in te rna t iona l  orgmizations.  K?e commWcation and the reply thereto  were, 
i n  t h e i r  time, the  subject  o f t h e  procedure provided f o r  by  the ru l e s  i n  force 
fo r  such cases, and i t  i s  therefore i n  no .way f i t t i n g  t o  repeat the  exerc i se  by 
a means f o r  whioh nei ther  the Commission nor any other United Nations organ has 
given authorization o r  made provision. Bad the Commission desired t o p u t  an end, 
tbroucjl the inission of the Special Rapporteur f o r  summa,ry o r  a rb i t r z ry  executions, 
t o  t he  confidential  prooedure with respect t o  communications, tbt would bave. 
been done expresslj- and not through t h e g a t i n g  of a mandate f o r  the invest igat ion 
of a phenomenonthe scope of which,' a s  i n  the .  case of many others considered by 
the C o ~ s s i o n ,  r e m i a s  t o  be iden t i f ied .  ,., 

The Argentine Government a l so  notes that the Special  Rapporteur sees f i t  t o  
I 

, receive a d  transmit an alLegation concerning events that p r e s m b l y  occurred 
several  years ago, when tkie Economic and Social  Council's request t o  the  
Special Rapwrteur was f o r  a report  "on the occurrence and extent of the  practice 

I of such executions . .." (Economic and Social  Council resolution 1982/35, paragraph 5 ) .  

The al legat ions  transmitted by h e s t y  in te rna t iona l  i n  Hay 1900 concern 
imaginary events reported t o  have occurred up t o  the  beginning of 1979, o r  some 
four  years ago. It i s  d i f f i c u l t  i n  such a case t o  r e f e r  t o  the "occurrence of 
[a] p a c t i c e t l .  

For the  reasons explained zbove, tiiis Permanent Kission does not propose 
t o  rep ly  t o  Amnesty i a t e rna t ionz l ' s  second w p h l e t ,  of 12 October 1982. It 
cannot, however, r e f r a in  from remarking how curious i t  i s  that the Special  Rapporteur 
should have repeated reports of two cases which c l ea r ly  belong t o  a country's police 
records and which a r e  under investigation by the Argentine Judiciary,  with the full 
Co-operation cf the au thor i t i es  and the nolice. Moreover, the very organization 
from which the i n f c ~ a t i o n  emmated refr&.ned from m&ing.specifi& all&%ions end 

I mnrely lrinted a t  c e r t ~ n  ind i rec t   upp positions *:hat deserve no credence whatsoever. 
On the contrary, the pmphlet  i n  question gave an account of the  deserved condemnation 

i by the President of the  gation of one of the  ac t s  with r e m d  t o  which the  Yinis ter  
Of %he In t e r io r  himself called f o r  the appearance of witnesses. 



It i s  a l so  curious tha t  the Special Rapporteur should .have transmitted these 
police repor t s ,  which were not obtained tho@ m y  of &&e many other bodies o r  
procedures which the United Nations places at the disposal of persons or 
organizations wishing t o  report  an alleged violation of human r igh t s  i n  any country 
of the world. In f a c t ,  the Special Rapporteur has, i n  his good f a i t h ,  been taken 
unawares by persons desirous of prolonging an internat ional  campaig t o  d i sc red i t  
the Argentine Republic. These elements have already exhausted the possible means 
of seeking t o  destabi l ize  the country, with no prac t ica l  r e su l t s ,  since a l l  c i t izens  
m e  moving towards the restorat ion of democratic i n s t i t u t ions  through the national 
elections t o  be held this year i n  accordance with the guidelines established by the 
Argentine Government. 

The Seoretary-General has been, and i s ,  a witness t o  the Argentine Government's 
e f fo r t s  t o  co-operate with the i n t e r n a t i o n 1  organizations concerned witfi the  
defenceof  humen r ights .  In  this s p i r i t ,  the  Government has always been pre-pared . 

t o  provide any ldnd of information o r  comnents required.of i t ,  i n  respect f o r  
' . !internetional . l a w  and United. Nations ru les  and practices. The present note cannot, 

therefore,  be interpreted a s  indicat ive of a lack of i n t e r e s t  on the Government's 
pu3 concerning the al legat ions of &ich it has been infomea,  but must be : v5ewed . . 

i n  the  context of the ru les  i n  force and of the s teadfast  a t t i t ude  of co-operation 
shown by the national authori t ies .  

. . 

For the above.reasons, the Speoialflapporteur can only r e j e c t  fortfrwith the .: 

allegations place& before h i m ,  thus preventing the attachment of any importvloe t o  - 
politically-motivated accusations. . . . . 

. , . . 

. . 

. . . . . . 
, . 



[original:  ENGLISH] I 

[ 5  January 19831 

1. The Government of Iraq has r a t i f i e d  the Internat ional  Covenant on C iv i l  and 
P o l i t i c a l  Rights i n  1971 and honours f a i t h f u l l y  i t s  commitments t o  this Covenant. 

2. Iraq was one of the Countries which w a s  t o t a l l y  i n  fzvour of and supportive 
of ECOSOC resolut ion 1982/35 on "Summary or  Arbitrary Executi6ns" and firmly believes 
in the pr inc ip les  contained therein.  The I r a q i  Government has demonstrated i t s  
readiness t o  co-operate f u l l y  with the Special Rapporteur and has made available 
t o  the Rapporteur i n  accordance with the Note of the  Permanent Mission of 1ra.q 
No. 2/4/7 of 5 January 1983 complete rnformation i n  rep ly  to  the questionnaire 
concerning "Summary o r  Arbitrary E x e ~ u t i o n s ~ ~ .  The information supplied has 
c l a r i f i ed  tha t  all courts of jus t ice  in Iraq follow jur id ica l  procedures s t ipulated 

i in the  laws of the  country which are in harmony with the internat ional  l eg is la t ions ,  
regulations and conventions. 

. . 

3. With regard t o  the documentary attachments t o  t he  note verbale of the 
Secretary-General of 19 November 1982 concerning al legat ions  of some cases of 
summwj executions, summary trials in camera, the ~dve&nt  o f  Iraq wishes t o  
conf inn. tha t  some o f  these a l legat ions  are  unf ounded,: some a r e  misinformation, so* 
are  p o l i t i c a l l y  motivated and the r e s t  of them are misrepresentation of the fac t s .  
Furthermore the delegation of I raq which par t ic ipa ted  i n  an observer capacity in the 
l a s t  session of the  Sub-commission on Prevention of Discrimination and Protection 
of Minori t ies ,  16  Auwst - 10 September 1982, refuted completely the s m  allegations 
end announced t h a t  I raq had and has nothing t o  hide i n  this regard and was will ing 
t o  receive a delegation from Amnesty Internat ional  which ra i sed  these a l legat ions  
i n  order t h a t  Amnesty could f ind  f o r  i t s e l f  d i r ec t ly  the t r u t h  and s a t i s f y  i t s e l f  
t h a t  procedures of 271 courts in Iraq are lega l  and consti tutional.  Amnesty was 
a lso inv i ted  t o  invest igate  the allegations.  

4. Between 21 3a1iuary and 28 January 1983 a delegation of Amnesty International 
headed by i t s  Secretary-General v i s i ted  I raq.  A 1 1  possible f a c i l i t i e s ,  o f f i c i a l  
and unoff ic ia l  were made avzilable t o  the delegation t o  observe in the f i e l d  the 
s i tua t ion  i n  Iraq. The delegation of Amesty i ~ v e s t i g a t e d  f o r  i t s e l f  the  cases 
re fe r red  t o  i n  the a l legat ions  and received first hand knowledge and documentary 
information from the high relevant authori t ies .  

The delegation of Amnesty expressed clear ly  i t s  opinion tha t  i t  w a s  convinced 
tha t  Amnesty Internat ional  should and would correct  i t s  p r i o r  opinion and 
information regarding those a l l ~ g a t i o n s  i t  had before the v i s i t  and i n  the l i g h t  
of the  evidence and t rue  s i tua t ion  which the delegation investigated and received 
d i r e c t l y  as  a r e s u l t  of i t s  v i s i t  t o  Iraq.  

Summary executions .-- 

Crimes f o r  which the death sentence i s  imposed in Iraq are specified i n  the 
pendl Code. By wa;y of introduction t o  this subject ,  we wish to  s t a t e  the 
following: 



1. Artic le  19  (a) of the Provisional Constitution promulgated by Revolutionay 
Command Council decision 792 of 17 July 1970 s t i pu la t e s  t h a t  all c i t i zens  she21 be 
equal before the l av  without discrimination on grounds of sex, race,  lmguage o r  . 
social  or  re l ig ious  origin.  

Art ic le  20 s t ipu la tes  that:  

(a) The accused sha l l  be presumed innocent u n t i l  proved gu i l t y  at a leg& 
t r id .  

(b) Defence sha l l  be a sacred r igh t  a t  all stages of the invest igat ion and 
trial, in accordance with the provisions of the law. 

Ar t ic le  21 of the Provisional Constitution s t a t e s  that:  

(a)  Punishment s h d l  be personal. 

i 
(b)  There sha l l  be no crime o r  punishment except as  defined by law. Punishment 

sha l l  be imposed only ir. respect of an act  the commission of which, i n  the eyes 
of the law, const i tutes  a criminal offence. The penal ty  imposed must not be more 
severe than t h a t  prescribed by l a w  3% the time of the commission of the ofzence. 

Art ic le  22 of the Provisional Constitution s t a t e s  that:  

(a)  The d igmty  of the human person must be safeguarded and i t  s h a l l  be  
forbidden t o  prac t i se  m y  form of physical o r  mental to r ture .  

(b) No person sha l l  be arres ted,  detained, imprisoned o r  searched except in 
accordance with the provisions of the law. 

Ar t ic le  91 of the Code of Criminal Procedure (8ct  No. 23 of l9n) st ipu la tes :  
No person sha l l  be arres ted o r  detained except on the bas i s  of an order issued by a 
judge or  a court of laxi o r  i n  circumstances where a r r e s t  o r  detention i s  permitted 

I by l a w .  

Pena l t ies  - I_ 

I 
A r t ic le  1 of the Penal Code ( ~ c t  No. I11 of 1969) s ta tes :  No ac t  of commission 

O r  omission sha l l  be penalized except in accordance with a l eg i s l a t i ve  provision 
under which the said ac t  is  regarded as a criminal offence at the time of i t s  
occurrence. Penal t ies  o r  preventive measures not prescribed by law sha l l  not  be 
imposed. 

Art ic le  20 o f  the Penal Code clear ly  spec i f ies  t h a t  offences are t o  be d.ivided 
in to  two separate categories, o r d i n a q  offences and po1it;ical offences, the  death 
Sentence being commuted to  l i f e  imprisonment i n  the case of p o l i t i c a l  offences. 

Offenders subject t o  the death sentence are defined as  follows i n  the  chapter 
Of the Penal Code en t i t l ed  "Offences Pre jud ic ia l  to  the E:rternal Security of the 
Statet1: 

1. Jay person who commits an act  l i ke ly  t o  endanger the independence of the 
country ( a r t i c l e  156). 



2. person who joins the ranks of the eneny ( a r t i c l e  157, paragxqh 1) 

3 .  Any person wino conspires o r  colludes with a foreign S ta te  o r  i t s  agents with 
a view t o  impairing the mil i tary operations of the Republic of Iraq ( a r t i c l e  159) 

4. .hy person who a s s i s t s  the enemy to  enter the country and stirs up sedi t ion i n  
the rjnks of the  people ( u l t i c l e  160). 

5. Any person rino wi l fu l ly  helps to  mobilize mi l i t a ry  o r  other personnel t o  serve 
the i n t e r e s t s  of a S ta t e  a t  w a r  with Iraq ( a r t i c l e  161, pasagrap11 2 ) .  

6 ,  Any person who helps the enemy t o  enter the country, who surrenders t o  the 
enemy any p a r t  of the co&?try o r  of i ts  s t ra teg ic  resources such as  weapons, 
communications, f ac to r i e s ,  i n s t a l l a t i ons  or  funds, o r  who engages in the transmission 
of information o r  other forms of espionage ( a r t i c l e  162). 

\ 
I 7. Any person who, in time of w a r ,  attempts t o  jeopardize the mil i tasy,  p o l i t i c a l  

o r  economic. s i t ua t ion  of I r sq  ( a r t i c l e  164). 

8.  Any person who, i n  time of w a r ,  del iberate ly  destroys documents r e l a t i ng  t o  
the externzl secur i ty  of the S ta te  ( a r t i c l e  164, paragraph 2 ) .  

9. Any person who attempts to  organize a c r imind  conspiracy with a view t o  the 
commission of the offences specified in a r t i c l e s  156 t o  174 of the Penal Code. 

10. Any public servant riho, i n  time of w a r  o r  i n  furtherance of the i n t e r e s t s ,  of a 
foreign S ta t e ,  commits any of the following ac t s  specified i n  a r t i c l e  177 of the 
Penal Code: 

(a) The disclosure of a State  secret .  

(b) The transmission or  disclosure of a national defence secret  t o  a foreign 
S ta t e  o r  one of i t s  agents. 

(c)  The destruct ion,  i n  the i n t e r e s t s  of a foreign S ta t e ,  of documents o r  
mzterial  which const i tute  national defence secrets.  

These offences, which carry the death penalty, are as  follows: 

1. The use of force o r  violence i n  an attempt t o  overthrov the I r aq i  republican 
regime o r  to  change the Constitution o r  form of goverment by force of a r m s ,  i f  
this r e s u l t s  i n  the death of any person ( a r t i c l e  190). 

2. T*ng command of 2 mi l i t a ry  force,  without the authorization of the  Govermnt ,  
f o r  a crrminzl purpose and continuing to  exercise such commanil i n  d i s r e g u d  of 
orders ( a r t i c l e  191). 

3. The ins t iga t ion  of armed insurrection l e d i n g  to l o s s  o i  l i f e  ( a r t i c l e  LS2, 
paragraph 3 ) .  

4. The organization of a1 armed group for  the p w o s e  of committing i l l e g z l  ac t s  
( a r t i c l e  193). 



5. Any successful. attempt t o  i n s t i ga t e  c i v i l  o r  intercommunal s t r i f e  ( a r t i c l e  195). 

6. The organization of an armed group f o r  the purpose of occupying Government 
property, if such puruose i s  f u l f i l l e d  (ax t ic le  196). 

7. The sabotage of o i l  i n s t a l l a t i o n s  o r  C o v e m n t  p r q e r t y  ( a r t i c l e  197, 
paragraph 1). 

8 .  The use of explosives t o  destroy Government i n s t a l l a t i ons  or  damage the 
national economy ( a r t i c l e  197, paragraph 2). 

. .  . 
9. Any person who propagates Zionist  o r  ~ a s o n i c  pr inci$les  o r  who joins"or 
advocates memberskip of Zionist  o r  Masonic i n s t i t u t i o n s  (zq t ic le  201). 

.~~ . . . . 1 .  

10. .Any person who s e t s  up, es tab l i shes ,  organizes o r d i r e c t s  i n  Iraq any association,  
body, or&anization,, group or  gathering,  of any nature .  o r  t h e  irhatsoever , k%th a 

:-.') view t o  :the commission of the a c t s  specified i n  a r t i c l e s  ,190, 192,  199, ' 200, 201 
. , .  . . 

-- and paragraphs ( a ) ,  (b) an3  (c)  of a r t i c l e  204. 

11. Any person who de l ibera te ly  conceals his previous p a t y  and p o l i t i c d  l i n k s  
and a f f i l i a t i o n s  when joining the Arab Soc ia l i s t  Ba' a th  Par ty  o r  who, while a 
member of the Par ty ,  i s  found t o  have links with, o r  t o  be working f o r  o r  i n  the 
i n t e r e s t s  o f ,  any other p o l i t i c a l  o r  pa r ty  organization ( a r t i c l e  200). 

Offences const i tut ing a danger t o  the publ ic ,  rrnd which are punished by the 
death p e n d t y ,  r r e  as follows: 

1. The d e l i b e r ~ t e  endangering on human l i f e ,  i f  it leads t o  the l o s s  of l i f e  
( a r t i c l e  351, paragraph 1). 

2. The death penalty i s  imposed f o r  any o f  the following ac t s  of m d e r  specified 
i n  a r t i c l e  406, paragraph 1, of the Penal Code: 

i (a) Premeditated murder from ambush. 

b (b) Xurder by a toxic  substance o r  explosives. , 
i (c) Murder committed f o r  a base motive, i n  re turn  f o r  remuneration, o r  i n  a 

barbarous mulner. 

(d) I f  the victim i s  a l i n e a l  ascenaant of the murderer. 

(e) i f  the victim i s  a c i v i l  servant k i l l e d  in the discharge of his o f f i c i a l  
functions. 

( f)  If the murderer intended t o  k i l l  two o r  more persons and bid so through 
the commission of a single act .  

( g )  i f  the ac t  of wi l fu l  murtier i s  combined with one o r  more other 
offences involving wilful  or  attempted murder. 
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(h) I f  the act  of wil ful  murder i s  committed with a view t o  the perpetra t ion,  
f a c i l i t a t i o n  o r  furtherance of a felony o r  misdemeanour punishable by imprisonment, 
o r  with a view t o  enabling the perpetrator o r  his accomplice t o  escape o r  avoid 
punishment. 

(i) i f  the murderer, having already been sentenced to  l i f e  irqprisonnent f o r  
wil ful  murder, c o d t s  a fur ther  act  of k f ~ l f a l  o r  a t t e w t e d  murder while serving 
h i s  sentence. 

3.  -4 th ie f  i s  punished by the death sentence i f  he to r tu re s  or  t r e a t s  his victim 
with extreme cruelty ( a r t i c l e  441). 

4. The death a e n d t y  i s  imposed on any person who i n i t i n t e s ,  takes par?; i n ,  o r  
attempts to  c v ~ y  out a conspiracy agzlnst the S ta te .  The murder of the  President 
of the Republic o r  of any of his deputies, e tc .  i s  deemed t o  const i tute  conspiracy. 
The attempted commission of such crimes c m i e s  the same penalty a s  the crime i t s e l f  

? ( the  Punis-ment of Conspirators Act No. 66 of 1971 promulgated on 20 July 1974). 

The courts competent t o  t r y  criminal cases in I raq  are the criminal courts ,  the 
mi l i t a ry  courts martial  and the Revolutionary Court. 

The jur isdict ion of the v a i o u s  criminal courts i s  defined a s  follows i n  
a r t i c l e  137 of the Code of C r i m h d  Procedure: 

(a)  The criminsl courts s h d l  comprise the Criminal. Court, the Higher Criminal 
Court and the Court of Cassation. These courts s h a l l  be competent to  he= all 
criminal cases unless spec i f ic  provision i s  made t o  the contrary. 

(b) On the bas i s  of a p roposd  from the competent IGnister,,  the 
Minister of Jus t ice  may decide t o  vest  a c i v i l  servant who is not a member of the 
judiciary with the authority t o  ac t  as  a judge enjoying the powers of criminal 
jur isdict ion s t ipulated i n  specizl  l eg i s l a t i on  t o  t h a t  e f fec t .  

Ar t ic le  l.38 of the Code of Criminal.Procedure defines the ju r i sh ic t ion  of the 
above-mentioned courts in the following manner: 

! 
(a) The Criminal Court sha l l  be competent to pass  judgement i n  cases involving 

misdemeanours and/or minor offences. 

(b) The Higher Criminal Court s M l  be conrpetent t o  pass judgement in  cases 
involving fe lonies  and other offences specified i n  the Code. 

( c )  The Court of Cassation shz l l  be competent t o  review judgements a@ 
decisions re la t ing  t o  fe lonies ,  misdemeanours and other offences s t ipu la ted  i n  the 
Code. 

I r a q i  law forbids the use of i-wroper methods during Yne questioning of the 
accused. Ar t ic le  127 of the Code of Criminal Procedure s t i pu l a t e s  t h a t  no im?ro?er 
means sha l l  be used to  influence the accused with a view t o  ontaining a confession. 
Improper mems sha l l  include maltreatment; intimidation,  inducement, promises, 
t h r ea t s ,  p s y c l ~ o l o g i c ~  pressure,  and the use of narcot ics ,  in toxicants  and d-qgs. 



'' With regard t o  the public nature of t21~ trik, a r t i c l e  152 of  the Code of 
Criminal Procedure s t a t e s  t ha t  the trial proceedings must be cbnducted i n  public 
unless,  with a view t o  the protection of securi ty  o r  morality, the court decides 
tha t  all o r  some of them should be conducted - i n  camera and attended only by the 
p a r t i e s  concerned. In such cases, $he court m q  be close& t o ,  some categories 
of the public. . .  . 

A ~ t i c l e  156 of the Code s t ipu la tes  t ha t  the accused sha l l  appear i n  court 
w=thout handcuif s o r  other mean$ of r e s t r a i n t  uld the court may take the meas*es . . .  . 
neeaed f o r  the maintenance of s e c u r i t y  during the proceedings. . . .  

In order t o  protect  the  r i g h t  of the accuskd t o  defe& h i m s e l f ~ i n  court ,  
a r t i c l e  144 (a) of the code of Criminal Procedure s t i pu l a t e s  t ha t  in cases involving 
fe lonies ,  the President of the Higher Criminal Court sha l l  q p o i n t  a lavyer to 

' \  
defend the accused if the l a t t e r  has not already appoiqted a l ega l  counsel. The 

- -  , --,lawyer's . fees ,  which s h a l l  be determined by the court 'once a verdict  has been 
reached i n  the case, sha l l  be paid by the State .  

Under paragraph (b) of the same a r t i c l e ,  the lawyer i s  obliged to  attend the 
proceedings and t o  defend the accused e i t h e r  i n  person o r  by delegating another 
lawyer t o  t ha t  end. The court i s  empowered t o  impose a f ine  on the lawyer i f  he 
f a i l s  t o  ensure the defence of the accused. 

A s  s t ipulated i n  Revolutionary Command Council decision 565 of j O  19.79, 
the Revolut~onary Court i s  competent t o  hear cases involving t!~e following offences: 

1. Offences pre jud ic ia l  to  the i n t e rna l  o r  external secur i ty  of the S ta te ,  as  
defined i n  a r t i c l e s  156 t o  222 of the Penal Code. 

2. Offences specified i n  Legislative Act No. 141 of 1974 concerning the punishment 
of foreign inte l l igence agents, 8s amended. 

3 .  Offences against the public au thor i t i es ,  as defined i n  a r t i c l e s  223 t o  226 of 

I )  the Penal Code. 
- 

T h i s  does not ,  however, apply t o  offences committed by members of the armed 
forces as defined i n  a r t i c l e s  225 and 226 of the Penal Code. 

4. Offences defined i n  Legislative Act No. Q of 1976 concerning the pena l t ies  f o r  
acting i l l e g a l l y  a s  a commission agent. 

5. Offences involving br ibery,  as defined i n  a r t i c l e s  307 t o  314 of the Penal Code. 

6. Offences involving embezzlement, as  defined in a r t i c l e s  315, 516, 318, 319 
and 320 of the Penal Code. 

7. Offences involving naxcotics, as  defined i n  a r t i c l e  24 of the 
&rcotics Act I?o. 60 of 1965, as  amended. 

8 .  Offences involving weapons, a s  defined & ' a r t i c l e  29, paragraphs (I), (2) 
u l d  ( j ) ,  and z r t i c l e  30 of the kJeieaaons Act No. 151 of 1968, as  amended, and offences 
for  which provision i s  made i n  Revolutionary Command Council decision 8C7 

\ of 29 J U ~ Y  1975. 
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9. 'ny other offence which, under the law or  by decision of the President of the 
Republic, must be referred t o  the Revolutionary Court. 

From t h i s  i t  can be seen tha t  the courts competent t o  pass the  death sentence 
i n  I raq are the higher courts (ezch of which consis ts  of tlrree members), the 
Revolutionary Court (a l so  consisting of three members), and the permanent military 
courts f o r  members of the armed services. 

Judgements of the higher courts delivered a t  first instance,  i r respec t ive  of 
whether they impose cap i ta l  o r  other forms of punishment, are automatically referred 
t o  the I r ao i  Court of Cassation f o r  review i n  accordance with a r t i c l e  254 of the 
Code of Criminal. Procedure, which s t i p u l a t e s  t ha t  i f  the Higher C r i e a l  Court 
.delivers a judgement o r  decision at f i r s t  instance,  the c a s e f i l e  must be sent ; . .  
within 10 d q s  t o  the.Court of Cassa t ionfor  review even if no appeal has been made. 

Death sentences are reviewed by the General Board comprising all the judges. 
of the Court of Cassation, as s t ipulated i n  a r t i c l e  257, paragraph (b) of the  
Code of Criminal. Procedure. 

Death sentences passed by the mil i tary courts i n  respect  of memb.ers of the 
armed services are reviewed by the General. Board of the Mi l i ta ry  Court of Cassation 
i n  accordance with a r t i c l e  105 of the Code of Mi l i ta ry  Procedure. 

Death sentences wassed by the competent iievolutionsry Court are f i n a l  and not 
subject to  review. Bowever, such sentences are  not carried out u n t i l  they have 
been approved i n  a decree promulgated by the President of the Republic who, under 
the Constitution, i s  empowered t o  gcvlt a pardon o r  c o m t e  the sentence of the 
condemned person. 

Execution of sentence - -- - 
The l a w  makes the following provisions f o r  the execution of death sentences: 

Art ic le  285 of the Code of Criminit Procedure promulgzted under Act No. 25 
of 1971 s t ipu la tes  that :  

(a) The person under sentence of death sha l l  be confined i n  a pr ison u n t i l  
the arrangements =e completed f o r  execution of the sentence. 

(b) The death sentence sha l l  be carried out only by pres ident ia l  decree i n  
accordance with the provisions of the following a r t i c l e s :  

Ar t ic le  286 

I f  the Court of Cassation confirms the death sentence, i t  must send the case file 
to  the Minister of Just ice  f o r  transmission t o  the President of the Republic with 
a view t o  the promulgation of a decree ordering the execution of the sentence, 
commuting the penalty, o r  granting a pardon t o  the condemned person. I f  the decree 
c a l l s  f o r  execution of the sentence, the Minister of Just ice  sha l l  i ssue an  order 
i n  wlnich reference i s  made to  the president ia l  decree and the completion of the 
lega l  procedures. 



E/CN .4/1963/16/Add -3. 
page 11 

Art ic le  287 
y-- 

(a) - I f  a condemned woman i s  found to  be pregnant at the time of rece ip t  
of the order f o r  the execution of sentence, .the ~ . k i s o n  Administration &st inform 
the Publ ic  Prosecutor  rho , i n  turn,  must apply t o  the  Minister of Just ice  f o r  
postponement o r  conmutation of sentence. The Minister of Just ice  must then submit 
t h i s  application t o  the President of the Republic and execution of sentence sha l l  
be postponed u n t i l  a new order i s  issued by the Xin is te r  in accordance with the 
decision of the President o f -  the ~ e ~ u b l i c .  1 f  the new order c a l l s  f o r  execution 
of the death sentence, the - sen tencesha l l  not be carried, out  un t i l  .four months 
a f t e r  the date of the womari' s delivery,  i r respect ive of whether. the delive-T takes.  
place before o r  d t e r  receipt  of the order. 

. .  . 

(b) 'Be 'of p&agraoh. '(a) ' s h a l l  apply t o  a c&ndemned %oman whose.: 
deliver$ takes place 'before t h e  receipt  o f  t he  order c d l i n g  f o r  &cution of the 
sentence i!n cases urhere four monttig hitve 'not passed since-tkie. date of her  delivery. 

)The sentence s h a l l  not !be carried 'out u n t i l  four months &er t h e  date of her  
delivery,  even i f  the new order call ing f o r  execution of sentence has arGivea. 

. . .  ~. . ~ . ~ e .  ... . . 

Art ic le  288 h '  : . .. 

'The death sentence s h i l l b e  ;carried out by hanging, r.lithin the prison o r  .at 
any other place prescribed by law,  aXter a period ,of not less-tliin 30 d q s  from 
the date on >rh.i.ch the sentence i s  delivered by the competent cri'minal court .  . The 
sentence sha l l  be carr ied out in the presence of the Execution Board consisting 
of a c r i m i n d  court  judge, a member of the Office of the Public Prosecutor i f  
such member i s  able to  attend, a representative of  the Ministry of the I n t e r i o r ,  
the Pr ison Chernor  =d the pr ison doctor o r  any other  doctor appointed by the  
Ministry of Eealth. The condemned person's lawyer sha l l  also be permitted t o  
attend i f  he so desires .  

Art ic le  289 

(a) The pres ident ia l  decree ordering execution of the  sentence shall be read 
out, by the pr ison governor, to  the condemned person and those present. 

(b) If the c&demned person wishes t o  make a statement, it s l ~ a l l  be recorded 
i n  writ ing by the judge and signed by the Execution Boud.  

(c)  On execution of the sentence, the prison governor sha l l  draw up a repor t ,  
noting the doc tor ' s  ce r t i f ica t ion  regarding the time of death, f o r  signature by 
the Board of Execution. 

The death sentence s h d l  not be c a r i e d  ou-t on o f f i c i d  holidays o r  f e s t i v a l s  
celebrated i n  the re l ig ion  of the condemned person. 

Art ic le  291 ----- 

The condemned person may be v i s i t ed  by his r e l a t i v e s  on the day p r i o r  t o  the 
date s e t  f o r  the zxecution of sentence and the Trison Administrzition sha l l  inform 
them accordingly. 
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Art ic le  292 

I f  the rel igion of the condemned person urescr ibes  confession o r  other 
re l igious obligations p r io r  t o  death, the necessary arrangements must be made to  
enable h i m  to  be v is i ted  by a minister of re l igion.  

Ar t ic le  293 -- 
The body of the condemned person s h d l  be delivered t o  his r e l a t ives  i f  they 

so request, f a i l i n g  rihich it sha l l  be buried by the Prison Administration at the 
expense of the State.  In all cases the bur ia l  s h a l l  take place without ceremony. 

, .. 
Neither age nor sex has any l ega l  e f fkc t  with regard t o  conbatation o f k h e  

death sentence, although a person a f f l i c t e d  with a medically ce r t i f i ed  mental 
i l l n e s s  .is committed . t o  a psychiatr ic  hospi ta l  ahd 1s put  on trial only a f t e r  he 

. ,  i s  cured. . However, cer ta in  mitigating circumstances p e  taken i n t o  account by 
. -u, 

t h e  court in accordance with a r t i c l e  128 of the Penal Code, which s t ipu la tes  t ha t  , ' 

the  commission of .an offence fo r  honourable motives o r  as  a r e s u l t  of serious and. : 
undue provocation by %he victim sha l l  consti tute mitigating circumstances which 
must be explained by the court when it gives the reasons f o r  i ts verdict. 

C r i m i n a l  responsibi l i ty  i s  a l so .  excluded by f ac to r s  such as (1) la* of in ten t  
o r  i n a b i l i t y  to  distinguish beGeen' j5ght  . . .  &d h n g ;  (2)  duress; (3)necessi$y;  . ,~ 

(4) beingunder 7 years o f .  age. . . . , 
., ~ . .. . 

Clemency 2250 be sfio'& if: the offehder  acted i n  the 'discharge of a duty, 
i n  exercise of a r i g h t ,  o r  in legit imate self-defence. 



[original: French] 

[ll Pebruzy  19831 

1. A t  the  request of t he  Permanent Mission of Democratic Kampuchea, t he  Commission 
on Buman Rights has already circulated during i t s  past t h e e  sessions several  o f f i c i a l  
documents. which r e l a t e  t o  the question consideration by the  Special Rapporteur 
a n d  which would therefore be of i n t e r e s t  t o  h i m .  I n  any event, the  Iess ion  holds them 
en t i r e ly  a t  the  disposal of the Special bpporteur .  

2. It should be noted, however, that  the  h e s t y  Inte-mational t ex t  r e f e r s  t o  
testimony by refugees, rjlrich i s  inevitably d i f f i c u l t  to  verify.  It also quotes 
information received from the cap i ta l  Phnom Penh a f t e r  January 1979, i .e .  when it 
was occupied by a foreign army; such information cannot therefore  be regarded a s  
impartial. 

") For e m p l e ,  the type of reference made on page 6 t o  the  so-called "revolutionary 
t r i buna l  i n  August 1979", tha t  i s  t o  say, a f t e r  eight months of occupation, tends t o  
fur ther  the i n t e r e s t s  of the  occupier. Moreover, t he  phraseology used on page 9 
where it i s  asserted that "In 32nu2ry 1979 the  government of Democratic Kampuchea 
was overthrown by the forces of the  h p u c h e a n  United Front f o r  Hational Salvation ( s i c  
a f t e r  an invasion by Vietnamese troops i n  December 1978" places t he  author i n  t he  
d i f f i c u l t  posit ion of endeavouring to  reconcile the  f ac t  of the Vietnamese invasion 
with t he  fa l lacy  of the  c i v i l  trar which was invented i n  order t o  jus t i fy  t h a t  very 
invasion. 

3. The statement on page 10 i s  even more regrettable.  To claim t h a t  "In 
Kampuchea i he k i l l i n g s ]  ended only when the  ( lega l )  government was overthrown" is ,  
to  say the l e a s t ,  dishonest since such an asser t ion implies t o t d  disr9guul of the  
tragedies caused by tha t  Vietnamese invasion, of which hundreds of thousands of 
Kampchean refugees have been dai ly  x.~itnesses f o r  over four y e a s .  

Eow many persons i n  Kampxchea have so f a r  f a l l en  victim t o  famine, chemical 
weapons and k i l l i n g s  committed by the Vietnamese uzny? Do these k i l l i n g s  not 
cons t i tu te  a question of human r igh ts?  

I 
t 

. - . '  4. The Permanent Mission of Democratic Kmpchea categorical ly  r e j e c t s  t h e  
asser t ion on page 9, paragraph 4, conced 'ng liir, Ieng Sary, former Deputy Prime Minister 

! with respons ib i l i ty  f o r  Foreign Affairs. Such a Statement has never been made by 
M r .  Sary. 

5. Lastly,  the  following points should be borne i n  mind: 

(a)  Through t h e i r  fifth-column agents, the Vietnamese leaders committed 
horrendous crimes, including summary executions, against Kampuchea i n  the  period 
1975-1978, u n t i l  t he  day when, real iz ing tha t  t h ~ y  could not subjugate i t s  people 
i n  tha t  way, they resorted t o  the overt agpeosion unleashed on 25 December 1978. 

Consequently, i t  i s  not surprising tha t  Viet Piam should be prepared t o  d i s t o r t  
t.he f a c t s  and devise a l l  sor t s  of fabrications i n  order t o  reverse the r o l e s  and pose 
as  the benefactor of Kampuchea. 
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(b) It i s  the present in ten t ion  t o  i n v e s t i m t e  the period 1975- 
ignore what has happened since the Vietnamese army attacked and occup 
over four years ago? 

,1978 and t o  
ied Rampuchea 

Cnfortunately, the above-mentioned t ex t  shows tha t  this i s  indeed the intention 
of i t s  author since he concludes by asser t ing  tha t  "the k i l l i ngs  ... ended ... when 
the ( lega l )  government was overthrown", i.e. when the Vietnemese sny invaded and 
occupied Rampuchea. This i s  t r u l y  regre t tab le  i n  a study tha t  claims to  defend h w  
r igh ts .  


