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1. In his report on Summary or Arbitrary Executions (E/CN.4/1933/16) chapter II,
paragraph 1C (i), the Special Rapporteur mentionsd the Govermments from which he
received replies to the note verbale dalted 17 Seplember 1982. Bubsequent o the
completion of that report the Svecial Rapporteur received xepl.es from: Barbados,
Greece, Maurltlus, Néther1ands, Phll*bnlnes, Tunisia.

2. In paragraph 12 the Special Rarporieur menitioned the Covernmerts from which
he received replies %o %he note verbale dated 19 Hovember 1932, Subsequent to
the completion of that repord, further replies were veceived Trom Argentine and
Irag and they are reproduced in the annex to thig addendum.

_5- Subsequent to the completion of the report the Special Raprporteur r3091"e& a

reply dated 11 Feb?uary 19°ﬂ from Demooratlc Kampucheaz, uhlch is also reproduced in

“the annex.
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Annex

COMMUNICATIONS FROM GOVERNMENTS

Responses to notes verbales dated 19 November 1982 and 7 gaﬁa.ém Jama.r«,r 1983 .

ARGENTINA : [Original: Spanish]
[8 February 1983]

With regpect to0 the first-mentioned communication, it should be pointed out
that the itext was alreasdy transmitted to the Argentine Goverrment some years ago
by the Secretary-General of the United Nations ?no%;e G/S0 215/1 ARGEN, of
17 July 1980), in relation to an Ammesty International communication of 30 May 1980,
The transm*ss1on was effected under the confidential procedure of Fconomic and
Social Council resolution 1503 (XILVIII) and the reply from this Permanent Mission was

‘submitted in note 225/81 of 5 August 1981.

It is not the intention of this Permanent Mission to reproduce in the present
note the terms of the reply deserved by the Amnesty International communication,
or even to make a geneval refexence to_the main concepts referred 4o therein,

That would be in breach of the appllcabﬁe procedures, which.should be scrupulously
respected not only by countries members of the system but also, and particularly,
by international organizations. The compunication and the reply thereto were, -
in their time, the subject of the procedure provided for by the rules in force

for such cases, and it is therefore in no way fitting to repeat the -exerciss by

& means for which neither the Oomm1551on nor any other United Nations organ has
given authorization or made provision., Had the Commission des;red to-put en end,
through the mission of the Special Rapporteur for summary or arbitrery executions,
to the confidential procedure with respect to communications, that would have-
been done expressly and not ﬁhIOugb the grantlng of a mandate for the investigation
of & phenomenon the scope of which, as in the. case of many others considered by
the Commiseion, remains to be lﬁentlflea. C

The Argentine Govermment also notes that the Special Rapporteur sees fit fo
receive and transmit an allegation concerning events that presumably ogcurred
geveral years ago, when tlHe Beonomic and Social Council's reguest to the
Special Rapporteur was for a report "on the occurrence and extent of the practice
of such executions ..." (BEconomic and Social Council resolution 1982/35, paragraph 5)-

The allegations ftransmitted by Amnesty International in May 1980 comcern
imaginary events reported to have occurred up to the beginning of 1979, or some
four years ago. It is difficult in such a case to refer fo the "occurrence of
[a] practice”.

For the reasons explained above, this Permanent Mission does not propose
to reply Yo kmneany International's second pamphlet, of 12 October 1982. 1%
cammet, however, refrain from remarking how curious it is that the Specizl Rapporieur
should have repeated repvoris of two cases which clearly belong to a country's police
records and which are under investigation by the Argentine Judiciary, with the full
co~operation of the authorities and the police. Moreover, the very organization
from which the information emanated refrained from making specific allegaiions and
merely hinted at certein indirect supresitions that deserve no credence whatscever.
On the contrary, the pamvhlet in question gave an account of the deserved condemnation
by the President of the Nation of one of the acts with regard to which the Minister
of the Interior himself called for the appearance of wiitnesses.
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Tt is also curious that the Special Rapporiteur should have traznemitied these
police reports, which were not obtained through any of the many other bodies or
rrocedures which the United Nations places at the disposal of persons or
organizations wishing to report an alleged violation of human rights in any country
of the world, In fact, the Special Rapporteur has, in his good faith, been +faken
unawares by persons desirous of prolonging an international campaign to discredit
the Argentine Republic. These elements have alremdy exhausted the possible means
of seeking to destabilize the country, with no practical results, since all citizens
are moving towards the restoration of democcratic institutions through the national
elections fo be held this year in accordance with the gu”dellnes egtablished by the
Argentlﬁe Govermment. :

The Secretary-feneral has been, and is, a witness fto the Argentine Governmment's
efforts to co-operate with the international organizafions concerned with the
defence of human rights. In this spirit, the Govermment has always been prepared

-, to provide any kind of information or commenis required of it, in respect for

i;N)international law apd United Nations rules and practices. The present note cannoﬁ,

therefore, be interpreted as indicative of a lack of interest on the Government's
part concerning the allegations of which it has been informed, but must be:viewed -
in the context of the rules in force and of the steadfast attitude of conoperafmon
shown by the national authorities,

For the sbove reasons, the Special Rapporteur can only reject for%hwith the
allegations placed before him, thus preventing the attachment of any-lmportance to -
politically-motivated accusations, - . .
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TRAQ

[Original: ENGLISH)
[5 Janvary 1983 ]

1. The Government of Iraq has ratified the Internmational Covenant on Civil and
Political Righis in 1971 and honours faithfully its commitments to this Covenant.

2, - Irag was one of the Countries which was tctally‘ln favour of and supportive

of ECOSOC resolution 1982/)5 on "Summary or Arbitrary Exscutions" and Firmly believes
in the principles contained thersin. The Iragl Government has demonstrated its
readiness 1o co-operate fully with the Special Rapporteur and has made available

t0 the Rapporteur in accordance with the Note of the Permanent Misgion of Irag

No. 2/4/? of 5 January 1983 complete information in reply to the questionnaire
.. concerning "“Summary or Arbitrary Executions”. The information supplied has

© clazified that all courits of justice in Irag follow Juridical procedurss stipulated
 in the laws of the country which are in harmony with the international legislations,
regulatlons and conventlons.

3. With regard to the documentary attachments to the note verhgle of the
Secretary-General of 19 November 1982 concerning allegations of some cases of
summary executions, summery trials in camera, the Government of Iragq wishes %o
confirm:that some of these allegations are unfounded, some are miginformation, some
are politically motivated and the rest of them ars mlsrenresentatlon of the facts. -
Furthermore the delegation of Irag which participated in an observer capacity in the
lagt gession of the Sub-Commission on Preventicn of Diserimination and Protection
of Minorities, 16 August - 10 September 1982, refuted completely the same allegations
and announced that Irag had and has nothing to hide in this regard and was willing
to recelve a delegation from Amnesty Imternational which raised these allegations
in order that Amnesty could find for itself directly the truth and satisfy itself
that procedures of all couris in Irag are legal and constitutional. Amnesty was
algo invited to investigate the allegations.

4. Bebween 21 Jzuuary and 28 January 1983 a delegation of Amnesty International
headed by 1ts Secretary-General vigited Irag. All possible facilities, official
and unofficial were made available to the delegation to observe in the field the
situation in Trag. The delegation of Amnesty investigated for itself the cases
referred to in the allegations and received first hand kmowledge and documentary
information freom the high relevant authorities.

The delegation of Amnesty expressed cleariy its opinion that it was convinced
that Ammesty International should and would correct its prior opinion and
information regarding those allegations it had before the vigit and in the light
of the evidence and true gituation which the delegation investipated and recelved
directly as a result of its visit to Irag,

summary executlons

Crimes for which the death sentence iz imposged in Trag are specified in the
Penal Code. By way of introduction to this subject, we wish to gtate the
following:
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1. Article 19 (a) of the Provisional Constitution promulgated by Revolutionary
Command Council decision 792 of 17 July 1970 stipulates that 211 citigens shall be
equal before the law without discrimination on grounas of sex, race, language or .-
gocial or religious origin. |

Article 20 stipulates that:

{(a) The sccused shall be presumed innocent uwntil proved gullty aﬁ a 1egal
trial.

(v) Defence shail be a sacred right at all stages of ‘the .nvest;gatlon and
trizl, in accordance with the provisiocns of the 1aw.

Article 21 of thE'Prov1sLunal Constitution staies that:
(a) Punishment shall be personal.

(b) There shall be no crime or punishment except as defined by law.  Punishment
shall be imposed only in vespect of an act the commission of which, in the eyes
of the law, constitutes a criminal offence. The penalty imposed must not be more
severe than that prescribed by law at the time of the commisgion of the offence.

article 22 of %he Provisional Constitution. sﬁaﬁes that:

(a) The dignity of the human person mugt be safeguaraed and it shall be
ferbidden %o practise any form of physlcal or mental torture. ’

(b) WNo person shall be arrested, detained, imprisoned or searched except in
accordance with the provisions of the law.

Article 91 of the Code of Criminal Procedure (Act Wo. 23 of 1971) stipulates:
Ho person shall be arrested or detained except on fthe basis of an order igsued by a
Jjudge or a court of law or in circumstances where arrest or detention is permitied
by lam.

Penalties

Lrticle 1 of the Penal Code {Act Neo. 111 of 1969) states: No act of commission
or omission shall be penalized except in accordance with a legiglative provision
under which the said act is regarded as a criminal offence at the time of its
occurrence. Penalties or preventive measures not prescribed by law shall noi be
1mosed. :

Article 20 of the Penal Code clearly specifies that offences are to be divided
into two separate categories, ordinary offences and politicazl offences, the death
Sentence being commted to life impriscnment in the case of political offences.

Offenders subject to the death sentence are defined as follows in the chapter
of the Penal Code entiiled "Offences P*egudlclal to the External Security of the
Staten:

1. Any person who commits an act likely o eﬁdanger the independence of the
country (article 156).
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9. Any person who joins the ranks of the enemy (article 157, parsgraph 1).

3. Any person vie conspires or colludes with a foreign State or its asgents with
a view to impairing the military operations of the Republic of Irag (article 159).

4. Any person who assists the enemy to enter the country and stirs up sedition in
the ranks of the people (artlcle 160}

5. Any person who wl?xully helps to mobiligze military or other persomnel to serve
the interests of & State at war umth Irag {article 161, peragraph 2).

6. Any person who helps the enemy to enter the country, who surrende“s to the

enemy any part of the counitry or of iis sftrategic resgources such as wespons,

. commpunications, factoyies, installations or funds, or who engages in the transmission
of information or other forms of espionage (article 162).

e T. Any person vho, in time of war, attempts to Jeopardize the military, POlltlcal

‘or economic. situation of Irag (art1c1e 164).

8. Any person who, in time of war, dellberaiely destroys documents 1‘e'fa’t‘,lng to
the external securlty of the State (article 164, paragraph 2).

9. Any person who attempis to orgsnige a criminal comspiracy with a view o the
commission of the offences specified in articles 156 to 174 of the Penal Codg.

10. Any public servant who, in time of war or in furtherance of the interes%s;o? a,
foreign State, commits any of the following acts specified in article 177 of the
Penal Code:

( a) The disclosure of a Siate secret.

(b) The transmigsion or disclosure of a national defence secret fo a Toreign
State or one of 1ts agents.

(c) The destruction, in the interests of a foreign S%ate, of documents or
material which constitute national defence secreis.

Offences prejudicial fo the internal security of the State

Thege offences, which carry the death penalty, are as follows:

1. The use of force or violence in an attempt fto overthrow the Ivagi republican
regime or to change the Consiitution or form of government by force of arms, if
this results in the death of any person (article 190).

2. Taking command of a military force, without the authorization of the Government,
for a2 criminal purpoge and contlnulng to exercise such command in dlsvegard of
orders {article 191)

3. The insvigation of zrmed ingurrection leading to loss of life (article 1982,
paragraph 3).

4. The organization of an armed groun for the purpose of commitiing illegal acts
{article 193).
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5. Aoy succesczul attempt to 1n5u1gaxe civil or intercommmal strife (article 195).

6. The organlzai*on of an armed group for the purpose of occunylpg chernmenb
property, if such purpose is fulfilled (article 196).

7. The sabotage of oil installations or Government. property (artlcle 197,
paragraph 1) :

8. The use of explosives to destroy Government installationsg or damage the
nationel economy {article 197, paragraph 2).

9. Any person who propagates Zionist or Masonic pr1n6lples oT Who 301ns or
aﬁvocates membershln of Zionist or Masonic institutions (artlcle 201).

10,
body, organization, group or gathering, of any nature or %ype whatsoevev, with a
: 169, 200_ 201
' and paragraphs (a) (b) and (c) of artlcie 204.

11. Any persan who deliberately conceals hls previous par%&_éné'politiaal links
and affiliations vhen joining the Arsb Socialist Ba'ath Party or who, while a
member of the Party, is found to have links with, or to be working for or in the

Any pergon who sets up, - estzbllshes, organlzes or dl*ects 1n Irag any association,

interests of, any other political or party organization (article 200).

Offences constituting a danger to the public, and which are punished by the
death penalty, are =s follove‘ ~ :
1. The ﬁellberate endangevlng on human 1ife, if zt 1eaﬂs to the 1068 of life
(article 351, paragraph 1)..
2, 'The death penalty is. 1mposed for any of the follow1ng acts of murder specified
in article 406, paragraph 1, of the Penal Code:

(a) Premeditated murder from ambush.

(b) Murder by a toxic substance or explosives.

(c) Murder commiftea foi a base motive, in retﬁrnlfér fémﬁnération, or in a
barbarous manner, ' R

(d) If the victim is a lineal ascendant of the mirderer.

(e) If the victim is a civil servant killed in the discharge of his official
functions. :

(f) If the murderer intended to kill two or more persons and 4id so through

rthe commigsion of & single act.

(g) IT the act of wilful murder is combined with one or mave other
offences involving wilful or attempied murder.
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(h} If the act of wilful murder is committed with a view to the perpetration,
faciliaation or furtherance of a felony or misdemeanour punisheble by imprisonment,
or with a view to ensbling the perpetrator or his accomnllce {0 escape or avold
punishment. 4 !

(i) If the murderer, having already been sentenced to life imprisonment for
wilful murder, commiis a further act of wilful or attempted murder while serving
his sentence.

3. A thief is punished by the death sentence if he tortures or freats his viciim
vith extreme cruelty {article 441).

4, The aeath nenalty is imposed on any person who initiates, takes part in, or
attemptes to carry out a conspiracy againgt the State. The murder of the President
‘of the Republic or of any of his deputies, etc. is deemed to constitubte conspiracy.
The attempied commission of such crimes carvies the same penality ag the crime itself
(the Punishment of Comspirators Act No. 66 of 1971 prommlgated on 20 July 1974).

The courts competent to 4Ty criminal cases in Iraq are the criminal courts, the
military courts martial and the Revolutionary Court.

The Jurisdiction of the various criminal courts is defined as follows in
artiecle 137 of the Code of Criminal Procedure:

(a) The criminal courts shall comprise the Criminal Court, the Higher Criminal
Court znd the Court of Cassaiion. These courts shall be competent to hear all
criminal cases unless specific provision ig made to the contrary.

(b) On the basis of a proposal from the competent Minister, the
Minigter of Justice may decide to vest a civil servant who is not a member of tha
Judiciary with the authority to act as a Jjudge enjoying the powers of criminal
jurisdiction stipulated in special legislation to that effect.

Article 138 of the Code of Criminal .Procedure defines the Jurlsdlctlon of the
abovemmentlonnd courts in the 10110w1ng mammer:

(a) The Criminal Court shall be competent tO pass judgement in cases ;nvoTVLng
misdemeanours and/or minor offences.

(v) The Higher Criminal Court shall be competent to pass judgement in cases
involving felonies and other offences specified in the Code.

(c) The Court of Cassation shall be competent to review judgements and
decisions relating to felonies, misdemeanours and other offences stipulated in the
Code.,

Iragi law forbides the use of improper methods during the questioning of the
accused. Article 127 of the Code of Criminal Procedure stipulates that no impropeTl
means shall be used to influence the accused with z view to obtaining a confession.
Toproper means shall inciude meltreatment, intimidation, inducement, promises,
threats, psychological pressure, and the use of narcotics, intoxicants and drugs.
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With regard %o’ ahe nublﬁc nature of the trial, article 152 of the Code of
Criminal Procedure states that the trial proceedﬁngs must be conducted in nublic'
unlesg, with a view to the protection of security or morality, the court decides
that all or some of them should be conducied in camera and attended only by the
parties concerned. In such cases, the court may be cloged %o some categories
of the public. ' U ‘

. Article 156 of the Code stipulates that the accused shsll appear in court
without Handcuffs or other means of restralnt and the court may taka the measures

"needed for the malntenance of securlty during the proceedangs.

In order %o protect the rlght of the accused to défend hlmself in court,
article 144 (a) of the Code of Criminal Procedure stipulates that in cases lnv07v1ng
felonies, the President of the Higher Criminal Court shall appoint a lawyer to

Hdefend the accused if the latter has not already appointfed a legal counsel. The

e 7lawyer's fees, which shall be determined by the court once a verdﬁct has been

reached in the case, shall be paid by the State.

Under paragraph (b) of the same article, the lawyer is obliged to atfend the
proceedings and to defend the accused either in person or by'delegaﬁlng another
lawyer to that end., The court is empowered to impose a flne on the lawyer if he
fails to ensure the defence of the accused.

Asg stlpuTated in Revolutlonary Command Council decision 565 of 30 Lpril 1979,
the Bevolutﬂonaxy'Courn is compeﬁent to hesr cases 1nvnlv1ng the following offences:

1. Offences prejudicial to the internal or external security of the State, as
defined in articles 156 to 222 of the Penal Code.

2. Offences specified in Legislative Act No. 141 of 1974 concerning the punishment
of foreign intelligence agents, as amended.

5. Offences against the public authorities, as defined in articles 223 %o 226 of
the Pensal Code.

This does not, however, apply to oflences comuitted by members of the armed
forces as defined 1n articles 225 and 226 of the Penal Code.

4. Offences defined in Legislative Act No. B of 1976 concernlng the penaliies for
actlng illegally as a commission agent.

5.  Offenceg involving bribery, as defined in articles 307 to 314 of the Penal Code.

6.  Offences involving embeczlement, as defined in articles 315, 316, 318, 319
and 320 of the Penal Code. - '

7. Offences involving narcotics, as defined 1n article 74 of the
Warcotics Act No. 68 of 1965, as amended

8. Offences involving weapons, as defined in article 29, paragraphs (1) (2)

and (3), and article 30 of *the Weapons Act No. 151 of 1968, as amended, and offences
for which provision is made in Revolutionary Commaznd Council decision 807

of 29 July 1975.
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9. Any other offence which, under the law or by decision of ihe Presldent of the
Republic, must.be referred to the Revolutionary Courk.

FProm this it can be seen that the courts competeru o pass ﬁhe death sentence
in Iraq are the higher courts (each of which consists of three members), the
Revolutionary Court {also consisting of three members), znd@ the permanent military
courts for members of the armed services.

Judgements of the higher courts delivered at first instance, irrespective of
whether they impogse capital or other forms of punishment,. are antomaticzlly referred
to the Iraaqi Court of Cassation for review in accordance with article 254 of the
Code of Criminal Procedure, which stipulates that if the Higher Criminal Court

~delivers a judgement or decision at first instance, the case. file must be sent. ..
within 10 days to the Court of Cassation for review even if no gppeal has been made,

Death sentences are Teviewed by the General Board comprising all the ju&ées:
of the Court of Cassation, as stipulated in article 257, paragraph (b)-of the .
Code of Criminal Procedure.

.Deaih.sentences pasgsed by thé military courts in respect of members of the .
armed services are reviewed by the General Board of the Military Court of Cassation
in accordance with article 105 of the Code of Military Procedure.

Death sentences passed by the competent Revolutionsry Court are .final and not
. subject to review. However, such sentences are not carried. out until they have
o been approved in a decree promulgated by the President of the Republic who, under
§ the Constitution, is empowered to grant a paréon or commute the sentence of the
: condemned person.

Execution of sentence

The law makes the following provigions for the execution of death sentences:

Article 285 of the Code of Criminal Procedure promulgated under Act‘Nb. 23
o of 1971 stipulates that:

(a) The person under sentence of death shall be confined in a prison until
the arrangementg ave completed for execution of the sentence.

(t) The death sentence shall be carried out only by presidential decree in
accordance with the provisions of the following articies:

Article 286

If the Court of Cassation confirms the death sentence, it must send the case file
to the Minister of Justice for tranemission to the President of the Republic with
a view to the promulgation of a decree ordering the execution of the sentence,
commuting the penalty, or granting a pardon to the condemned person. 1 the decree
calls for executlon of the sentence, the Minister of Justice shall issue an order
in which reference ig made to the presidential decree and the completion of the
legal procedures.
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Article 287

(a) 'If & condemned woman is found %o be pregrant at the time of receipt
of the order for ihe execution of sentence, the Prigon Administration must inform
the Public Progecutor who, in turn, must apply to the Minisier of Justice for
postponement or commutation of sentence. The Minister of Justice must then submit
this application to the President of the Republic and execution of sentence shall-
be postponed uwntil a2 new order ig issued by the Minister in accordance with the
decision of the President of the Republic. = If the new order calls for ewxécution
of the death senténce, the -sentence ‘shall not be carried out until four monihs
after the deté of the womar's delivery, irrespective of whether the delivery takes:
place before or after receipt of the order.

(b) The provisions of paxagrash {a) shall amply to a condemned woman whose. 7
- delivery tzkes place before the receipt of the order call’ng for -execution of the
sentence ‘in cases wheré four months Have not passed since-the date of her delivery.
g \The gentence shall not e carried ‘out until four months after the date of her
- &ellVery, even lf the new order culllng for execution 01 sentence has arrived.

o

Artlcla 288 L - A o ‘ o

'The death sentence shall be:carried oui by hanging, within the prison or at
any othér place prescribed by law, afier a period of not less than 30 days from
the date on which the sentence is delivered by the competent ¢riminal court.  The-
sentence shall be carried out in the presence of the Execuiion Board conglstlng
of z criminal court judge, a member of the Offlce of the Public Prosecutor if
such member is zble to abtend, a répresentative of the Minisitry of the Interior,
the Prison Governor and the prison doclor or any other doctor appointed by the
Ministry of Health. The condemmed person’s lawyer shall also be permitted to
atfend if he so desires.

Article 289

(a) "The presidential decree ordering execution of the sentence shall be read
out, by the prison governor, to the condemned person and those present.

(b) If the condemned person wishes to mske a statement, it shall be recorded
in writing by the judge and signed by the Brecuition Board.

(¢) On execution of the sentence, the prison govermor shall draw up a report,
noting the doctor's certification regarding the time of death, for signature by
the Board of Execution.

{*.‘I"Gi cle 290

The death sentence shall not be carrisd out on official holidays or festivals
celebrated in the religion of the condemned person.

Article 291

e el T

The condemned person may be visited by hisg relatives on the day prior o the
date set for the execution of sentence and the Prison Administration shall inform
them accordingly.
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Article 292

If the religion of the condemmed person prescribes confession or other
religious obligations prior to death, the necessary arrengements must ‘be made o
enable him to be visited by a minister of religiom. ,

Article,293

~ The body of the condemned person shall be delivered %o his relatives if they
so request, failing which.it shall be buried by the Prison Administration at the
expense of the State. In all cases the burial shall take place without ceremony.

Feither age nor sex has any legal effect with regard to commtation of the -
death sentence, although a person afflicted with a medically certified mental
. 1liness is committed 10.a psychiatric hospital and is put on trial oply after he
is cured. . However, certain mitigating circumstances zre taken into account by
the court in accordance with article 128 of the Penal Code, which stlpulates that
the commissgion of .an offence for honourable motives or as a result of serious and.,'
undue provocation by the victim shall constitute mitigating circumstances which
must be explained by the court when it gives the reasons for its verdict.

Criminal responsibility is also excluded by facitors such as (1) lack of intent
or inability to distinguish between rlghﬁ and wrong; (2) duress; (3) necessity;
(4) veing under 7 years of . age. -

Clemency may also be shown 1f the offender acted in the dlscharge of 2 duty,'f
in exercise of & right, or in legitimate gelf-defence.




¢,

B/CR.4/1905/16/4d4.1
page 13

DEMOCRATIC KAMPUCEREL _ = - [Original: French]
| “ [11 February 1983]

1. At the request of the Permanent Mission of Democratic Kampuchea, the Commission
on Human Rights has already circulated during its past three sessions several official
documents. wvhich relate to the gquestion under consideration by the Specizl Rapporteur
and which would therefore be of interest to him. In any event, the Mission holds them
entirely at the disposal of the Special Rapporteur. :

2, It should be noted, however, that the fmnesty Internaticnal texti refers o
testimony by refugees, which is inevitably difficult fo verify. It alsc quotes
informeiion received from the capital Phnom Penh aftsr January 1979, i.e. when it
was occupled by a foreign army; such information cammot therefore be regarded as
impartial,

Ty For example, the type of reference made on page 6 to the so—called "revolutionary
TFribunal in August 19797, that is to say, after eight months of occupation, tends to
further the interests of the occupier, Moreover, the phraseclogy used on page 9

where it is asserted that "In Jamary 1979 the government of Democratic Kampuchea

wag overthrown by the forces of the Kampuchean United Front for Haiional Salvation (sic)
after an invasion by Vietnamese troops in December 1978" places the author in the
difficult position of endeavouring to resconcile the fact of the Vietnamese invasion
with the fallacy of the civil war which was invented in order to justify that very
invasion.

3. The statement on page 10 ig even more regretiable. To c¢laim that "In
Kampuchea [the killings] ended only when the (legal) government was overthrown" is,
to say the least, dishonest since such an assertion implies total digregard of the
tragedies caused by that Vietnamese invasion, of which hundreds of thousands of
Kampuchean refugees have been Jaily wiilnesses for ocver four years.

How many persons in Xampuchez have so far fallen victim to famine, chemical
weapons and killings committed by the Vietnamese zrmy? Do these killings not
constitute a gquestion of human rights?

“34. The Permanent Mission of Democratic Kampuchea categorically reﬁects the )
assertion on page 9, peragraph 4, concerning Mr, Teng Sary, former Deputy Prime Minister
with responsibility for Foreign Affairg. ©Such a Statement has never been made by

Mr. Sary.

5. lLastly, the following points should be borne in mind:

(a) Through their fifth-column agents, the Vietnamese leaders committed
horrendous crimes, including summary executions, against Kampuchea in the period
1975-1978, until the day when, realizing that they could not subjugate its people
in that way, they resorted to the overt sggression unleashed on 25 December 1978.

Consequently, it is not surprising that Viet Nam should be prepared to distoxrt
the facis and devise all sorts of fabrications in order o reverse the roles and pose
as the benefactor of Kampuchea.
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(b} It is the present intention to investigate the period 1975-1978 and to
ignore what has happened since the Vietnamese army attacked and occupied Kampuchea
over four years apgo?

Unfortunately, the a2bove-mentioned text shows that this ig indeed the intention
of its author-since he concludes by asserting that “the killings ... ended ... when
the (legal) govermment was overthrown", i.e. when the Vietnamese army invaded and
occuried Kampuchea. This is truly regrettable in .a study that claims to defend humen
rights. ’ o
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