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Introcdustion

1, The present repert is submitted pursuant to Economic and Sccial Council
resolution 1988/38 entitled "Summary or arbitrary executions". This is the
geventh report of the Special Rapporteur to the Commission on Human Rights on
the subiject.

2. In his six previous reports {E/0N,.4/1983/16 and Add,]l, E/CN.4/1984/29,
E/CW.2/1985,/17, ESCN.4/1986/21, EFCN . 4/1%87/20 and B/ON.4/1938/22 and Add. 1
and 2), the Special Rapporteur has dealt with and examined the various aspects
af tha phanomenon of summary executions, including legal and other theoretical
issues. He considers that all the basic elements of the phenomenon have been
dizeuesed in earlier raperts and that a sufficiently clear and comprehensive
picture has been presented,

3. The prasant report Follows the general structure of the last report,
except that argent appeals to Govarnments are deascribéad in chapter IT B of the
prasent report together with other communications forwarding allegations to
the Govarnments concerned and replies and observations therefram. The Special
Rapporteyr believes that this, together with a more detailed description of
alleged situations and cases, will praesent a more comprehensive picture of the
sitpation in each country.

4, In chapter III, the Special Rappaorteur déescribez two issuas which are
being dealt with or are expected to bhe addresszed in the near future, The two
igsnes are: (al recent developments with regard te establishing international
etandards on remedial and/or preventive measures for the protection of the
cight to life; and (B co-ordination and co-operation of various mechanismsa
and organs relevant to the mandate of the Speeial Rapporteur, which the
Special Rapporteur considers of vital importance in enhancing the effective
implamentation of his mandate.

5. Finally, in chapter IV, the Special Rapporteur gives conclusions and
recommandations, which are basad on his analy=is of the information he has
received and consideration of practical measurez to be taken in the immediate
future,
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I. ACTIVITIES OF THE SPECIAL RAFPFURTEUR
A, Gonsultations
6. The Special Rapportauy visited the Centee for Human Rights,
Inited Wations Office at Geneva, In July and October/Rovember 1988 for
consultations with the Sseretariat and again in Jannary 1989 to finalize his

report.

B. Communications

1. Information received

7. In the course of his present mandate, the Special Rapporteur received
communications containing information converning summary or achitrary
executions from Governments, non-governmental organizations and individuals.

9. Information of a general nature, in reply to the Special Rapporteur's
request on 30 Septepber 1387, waa received from the Govermments of Barbados
amxl Veneguela.

9, Information of a general nature and/or concerning specific allegationz of
summary or atbitrary édscutions were received from the following
mon-governhental organizations im consultative status with tha Economic and
Social Council: Afro~Azian People's Solidarity Organization, Amnesty
International, andean Commizszsion of Jurists, International Association of
Democratic Lawyers, Intsrnational Commission of Jurists, International
Confedsration of Free Trade Unions, International Federatiom of Human Rights,
Inter-Parliamentary Union, Regional Council on Human Bights in asia,

10. In addition, information concerning alleged cases of summary or arbitrary
executions was raceived from a number of regional;, national and local non-
governmental organizations, groups and individuala in various parts of the
world.

2, Allegations of summary or arbitrary executiong

11. 1In the course of his mandate, the Special Rapporteur sent ¢ables and
letters to Governments® concerning allagations of ilmminent or achtual summary or
arbitrary exacutions in their countries.

{a) Drgent appeals

12. In response to information containing allegations of imminent or
threatenad summary or arbitrary exscuticns which appeared prima facle relevant
to hisz mandate, the Special Rapporteor addressed ugrgent messages by cable to
21 Governments, appealing., on purely humanitarian grounds, for the
Government's protection of the right to 1ife of the individvals concerned and
requesting information concerning those allegations, These Governments are:
Algeria, Angola, Bangladesh, Bulgacria, Burundi, China, Colombia, El Salvador,
Equatorial Guinea, Guatemals, Haitli, Indonesia, Iran {Islanic Republic of],
Irag, Jamaica, Jordan, Maurieania, Peru, Somalia, South Africa, Suriname,
United States of Americs, Viet Mam.
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13. Eeplies wera racelved from the following Governments: Algeria,
Bangladesh, Burundi, China, Iraq, Jordan, United States of America, Viet Nam,

14, These messages and the replies received are summarized in chepter I, the
full texts are available for consultation in the Secretariat files.

{b} PRequests for information concerning 2lleged summary or_arbitrary
executions

15, The Special Rapporteur alsc sent letters te 36 Governments concerning
alleaged sommarvy or acbitrary executions in their countries as follows:
Bangladesh, Benin, Brazil, Burma, Chad, China, Colombia, Czechoslovakia,
Democtatic Yemsn, El Salvador, Ethiopla, Guatemala, Haiti, Honduras, India,
Indonesia, Iran {Islamic Republic of), Irag, Israel, Mauritania, Hepal,
Wicaragua, Wigeria, Pakisztan, Feru, Fhilippines, Scmalia, South Africa,

Sri Lanka, Sudan, Syrian Arab Republic, Thailand, Uganda., United Ringdem of
Great Britain and Worthern Ireland, Yemen, Zaire.

16. Replies wera raceived from the follewlng Covermments: Pangladesh, Benin,
Srazil, Burma, Colombis, Czechoslovakia, Homdures, India, Indonesis, Irag,
Higqeria, Philippines, Sri Lanka, Syrian Arab Republic, tUnited Kingdom of Great
Britain and Horthern Ireland.

17. In addition, replies were received f£rom the following five Governments
concerning the allegations transmitted by the Special Rapportentr during 1987:
El Salvador, India, Mexico, Wicaragua, Syrian Arab Republic.

18. Furthecrmore, in the course of his present mandate, the Special Rapporteur
mat the representatives of the following Governments in connectlon with
alleged summary or arbitracy executions in their countries: Algeria, Benin,
Burma, China, India, Indonesia, Irag, Wigeria, Sri Lanka.

192. The Special Rapporteur would like to express his utmost appreciation for
their positive co—operaticn with bim. He valoes these consultations and would
like to have more of them with more countriez in the future, as they help him
to be better informed and thereby to wmake a more comprebensive report to the
Canmmiasion.

20. The alleged summary or arbitrary executions transmitted to Governments
apd the replies thereto are summarized in chapter II. The full texts are
avallable for consultation in the Secretariar files.

C. Joint hearings on scukhern Africa

2. The Special Rapportewr jolned the Ad Hoc Working Group of Experts on
southern Africa for hearings on southern Africa at the Working Group's 714th
to T3lat meetings beld in Harare, Lusaka, and Dar ez Salaam, United Republic
of Tanzania, from 3 to 17 Auguskb 19BB, The information obtained ak the joint
hearinge is raflactad in chapker 1I, gection B, {(paragraphs 236-248),
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II. SITUATICHS
A, General

22, The information received by the Special Rapportedr in the eourse af hi=
present mandate includes allegarions of execotions or deaths which may have
taken place in the absence of the safequards designed to protect the right o
life embodied in various interpational instruments, such as the Intermational
Covenant on Civil and Politica) rights {arts. 4, &, 7, %, 14 ard 15), the
Standard Minimum Bules for the Treatment of Prisoners, the Code of Conduct for
Law Enforcement Dfficials, the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punistment, and the Safeguards guaranteeing
proteckion of the rights of those Eaclng the death penalty adopted by the
Bconomic and Soclal Council in resclution 1984/50.

23, This information generally related to allegations of the following nature:
{a) Actual or (mminent #xegutions:
{i} Without a trial;
{il} With a trial byt without safeguards designed to protact the
rights of the defendant as provided for in articles 14 and 15
of the Internatjonal Covenant on Civil and Political Rights.

ibY Deatha which took place:

{i} As a result Of torture or cruoel, inhuman or degrading treatment
during detention;

{ii} As a result of abuse of force by police, military or any other
governmental or guasi-governmental forces;

(iii) &g a result of zssault by individuals or paramilitary groups
undar official control;

{iv} As a result of assault by groups opposing the Government or not
under its contrel,

B, (Country situations

Algeria

24. On 13 October 1988, a cable was sent to the Government of Algeria
goncerning the widespread unrést throughout the country at the beginming of
Ockober 1988 in which a large pgmbar of persons allegedly died as a result of
confrontations between civiliyns and security forces.

25. The Special Rapporteur ahpealed to the Government to take every necessary
measure in order to protect the right to life of individuals and requested
information on the above-mentigned sicuation, and in particular the measures
taken by the Government tO Pravant fucther loss of life,
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26, On 2 Wovember 1988, the Speclial Rapporteyr met the Perwanent
Representative of Algeria to the United Hations Office at Geneva in connection
with the above-mentioned aituation.

27. On 14 Dgcember 1938, a reply was received from the Sovernment of Algeria,
stating that ne summary or arbitrary executions had occurred during the
incidents in guestion. It was al=o stated that the Sovernment deplored the
death of 159 par=ons during the unrast among whom were demonstrators as well
as members of the security forces. Aocording to the raply, the Governmant was
responsible under the Constitutlon for the maintenance of public order and bhe
protaction of persona and their proparty and therefare had proclaimed a state
of siege on 5 October 1988 which was lifted on 12 October 1338, when the
situakticn returned o nocoal, Tt waa further stated that, undar the
instructions of the Preszident of Algeria, the Council of Miniaters had adopted
a seriez of measures at its meeting on & December 1988 in favour of the
deceased ard those wounded during the incidents and that it had also taken
decigions concerning those &rrested.

Angola

8. On 15 Hovember 19885, a cable waa sent to the Government of Angola
concerning two alleged cases of Immlnent execution. According to information
raceived, twoe peraons named Marcolino Pazenda and Joaguin Antonio were
sentenced to death on 24 October 1988 by the Luanda Garrison Military
Tribunal, following their convietion for worder and rabbery. In this
conpaction it waa alleged that, =ince the beginning of 1988, five perzons had
been gentenced to death, without the right to appeal to a higher tribunal
againat the death gentences.

29. The Special Rapporteur appealed to the Government to look into the
above-mantioned gases and requested information on them, in particular
regarding the proceedings of thae Tribunal, as a result of which the twe
pecrsons had reportedly been santenced ko death.

30. At the time of preparation of the present report no reply had been
recaived From the Government of Angola.

Bangladesh

J1. On 20 May 1938, a cable waz sent to the Governmant of Bangladaesh
concerning an alleged cage of iminent exacntion. According to information
received, a man named Mohiuddin was allegedly sentenced to death on

3 Fovenbar 1985 by Special Military Court No. B in Jassore. It was alleged
that at that time the defendant wa= not granted the pight to appeal against
the verdiot and sentence of the Spacial Military Court. Furthermore,
Mohinddin'a petition for mercy was gaid to have been rejected by the
Prasident.

12, The Special Rapporteur requested information on the case, in particular
on the procadures of the Special Military Courk.

33. On 9 RBovenber 1988, a letter was sent concerning an alleged case of death
in detention. According to information received, on 5 Wavember 1387, a person
named Abn Sayed Moksedol Bug Rinto, a stodent from ¥otwali in Barisal, died as
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2 result of beatings while in detentien at Barisal gacl. It was alleged that
the post-wortem, crdered py the Depuky Commissioner of Barisal, found that
Einte had died due to head injorles and that his hody carcied marks of
beatings. HNo investigation was known to have been carried out so far on the
cage,

34. The Special Rapporteur requested informaticn on the above-mentioned case,
and in partlcular, on any investigation carried out into the case, including
an avtopsy, and any measures taken by the avthorities ko bring those
rezponaible to justice and prevent further occourvence of such deaths.

A5. Gn T July 1984, a reply wA=E teceigaed tram the Governmank af Bangladesh wn
the cable of 30 May 1988, stating that on 26 May 1993 the Preaident had
commuted the death sentence imbosad on Mohioddin te life imprisonment.

36. On 1& December 1988, a reply was received from the Governmant of
Bangladesh to the letker of 9 Movember ]19B8, stating that a judieial
investigation was carried out into the death of A.S5, Moksedul Huq Rinto in
Barisal gaol, that subsegquently the chief and another gacl guard were charged
with having contravened certain sections of the Bangladesh Penal Code
concerning the treatment of prizoners and that the cases were currently being
tried by the session judge of Barisal.

Benin

37. Om O November 198E, a letter waz sent to the Government of Benin
concarning an alleged case of death In detsntion, According to information
raceivad, a person namaed Reny Glele Rkpokpo, died in custody on

18 Janwary 1983 az a result of torture in the Central Police Station
{Conmisgariat central) in Abomey. Ho investigation or inquest wag said to
have buen carcied out concernlng his death.

1B, The Special Rapporteur requested information on the above=mentioned casas
and in particular on any investigation of the caxe, ineluding an autopay, amd
any maasures taken W the apthorities to prevent further occurrence of such
deaths,

3%. On 23 Decembar 1988, a reply was received from the Government of Benin,
stating that there were no political detainees or prisoners of consclence in
Benin, It was stated that, during the periods of grave tension in the
country, certain people who had decided to carry out activities with & view to
gar icugly disturbing the social order had besn sunmoned and placad under
administrative detention for questioning to clarify thelr involvement in
activitier which would epdanget the social pesce and stability of democratic
institutions. In order that those convicoted of such activities gould assume
full responsibility in accordance with the law, measurars were taken by the
conpetent organs,. It was further stated that, iv order o deal with the
abugive practice of deprivation of liberty in garrisons by certain officers,
the Head of State had relterated pelevant provisions of che FPundamental Law
which embodjed the principias of habeas corpus as wall as Act No. E1-004 of

21 March 1981 and that he had again forbhidden the practice of excessive
detention without charge. According to the reply, the Pecpla's Central
Prosecutor's Office (parquet populaire central} had a mandate to ensure the
legality of detantion, to visiting places of detention reqularly and supervise
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the administration of detention. It was also stated that various activities
were organized to inform and educate administrative bodies and the people in
general with regard to human righte, in order to protect citizens against
arbitrary action, With regard to conditions of detention, it was stated that
regular viszits by the Peopla’s Prosecutor's Office ensured respect for human
diqnity and contributed to the rehabilitation of offenders in their saocial
Life.

4%. On 13 January 198%, tha Special Rapporteur met the Parmanent
Representative of Benin to the United Nations Gffice at Geneva. With regard
to the caze of Glala Akpokpo, the Parmament Representative stated that he had
erged his Government to carry out an inguiry into the gase. According to the
Parmanent Representative, i€ the person in question had heen found dead, a
judicial investigation would have been held regarding the circumstances of his
death and the result of the investigation wonld be communicated to the Speacial
Rapporteur.

41, In addition, the Permanent Represantative briefed the Special Rapporteur
with cegard to the recent deyelopments in Benip concerning human rights,
including the establisbment of yarious natlonal Llnstlturlons under the new
Constitution of 1976, such as the People's Tribunals amd Paople's Prosecntor’s
Office, the appointment of judges, the creation of the naticonal section of the
Acsociation of African Jurists, the organization of natlonal seminars on human
rights and the recent reinstatement of privately owned newspapers.

Brazil

42, On 28 July 1988, a letter was sent to the Government of Brazil econcerning
the following allegations.

431, During the past saveral vears, hundreds of persons, said to be c¢riminal
sugpects, have been killed in various parts of the country by sco—-called
"vigilante groups"” whose members alltegedly included current and formec palice
cfficars. In spite of efforts made at various levels of the Government to
gsuppress this phenomenon, killings continued to he reported. In Rio de
Janeiro alone, 47 parsong were reporked to have been killed by vigilante
garoups in one week at the end of September L387.

44. On 29 Decembar 1967, in Pard Stats, at least eight unarmed parsonz died
when Pari State military police opened Eire while clearing gold-miners and
thelcr famllies wha had heen blockading a bridge at #Maraba. In addition to the
eight confirmed deaths, B6 persons wara said to be srill missing, preasumed
daad. Later, one witness, who had raported on television on 30 Degember 1337
that he had seen =ight corpaes below the bridge, was allegeadly beatan to death
by a group of unidentified men.

45. On 28 March 1988, in the wicinity of the $3o Leopolde Indlan area,
District of Benjamim Constant, 3tate of Amazonas, four Ticuna Indlans ware
allegedly Killed in an attack by the employees ¢f a timbar company oparating
in ethe area. Despite the fact that the incident was seen by pumercus
eva-wlitnesses those Llnvolved in the killings were allegedly released from
wvolice cuatody.
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48, On % Hovember 1988, another letter was sent tranamitting information
alleging that, during the past several years, a number of percons, mainly
peasant smallhclders (“posseiros™) but also ktrade-unionists, priests and
lawyers working with pessant communities, wece killed by persons hired for the
purpose. In a number of cases of such killings the police personnel wers
alleged ko have been directly involved. It was further alleged that the
authoritiss had failed to take affective action to investigate the killings,
to bring those responsible to justice or to protect those whose lives were
theeatenad.

47. The Special Rapporteur described, by way of example, 13 sweh incidenks
which had allegedly occurred since 1987 in the States of Para, Goias,
Pernambuco, Minas Gerais, Espirito Santo, Bahia and Raore.

48, The Speclal Rapporteur reguested information on the alleged occurrence of
sammary and arbitrary executions and in particular on any investications of
those cases, including autopsies, 2nd any measure taken by the anthorities ko
bring those responsible to justice and prevent further securrence of such
deaths.

49_ On 22 September 1988, a reply watb received from the Government of Brazil
ke the latter of 28 July 1988, stating that the so-called "vigilante groups®
were "axtermination™ groups =2et o by highly dangerous outlaws of the
organized crime underground, and that the Government was taking the necessary
meazures to suppress such groups, for example in the State of 53 Paule, where
a highly 2pecialized corps was being trained and deployed to deal with the
problem, With regard ke the incident of 29 December 1987 in Pard State, it
was gaid that the Commission appointed by the Council for the Defance of Human
Rights (CODPFH) of the Ministry of Justice to investiqate the incident had
cacommended in its report an inguiry by the Department of Federal PBolice.

With ragard to the alleged killing of four Ticuna Indians in the State of
Amazonas, it was stated that on 30 March 1998 the Departmant of Federal Palice
had begun its investigation of khe killings and that the Wational Foupndaktion
for Aszistance to Indigenons Populations (FUMAI} had requested the Department
of Federal Police to detaln those saspected of the murders, had followed the
progress of the investigation in Banjamin Constant and reguested the Ministry
OFf Welfare to extend pension benefits to the widows of the wictims.

h0. ©On 21 December 1%88, a reply to the Special Rapporteur's letter

of 9 November 1988 was received from the Government, stating that rhe
aliegations were under consideration by the competent anthorities, The reply
stated further that the Governmant considered as summary or arbitrary
executions only those cases jn which Government afficials were actually
involved.

Bulgatria

51, ©On 11 Mgy 1988, a cable was sent to the Government of Bulgaria concerning
three alleged cases of imminent execution., Agcording to information recefwved,
rhree parsons named Elin Madzharov, Adtsek Chakarov and Sava Georgiey were
allegedly sentenced to death on 25 April 1988 by the Supreme Court of
Bulgaria. It was alleged that there was no right of zppeal to a higher
tribunal. The Special Rapporteur, Gtating that, in cases of capital
punishment, he was cohcerned with any allegation of abgence of the sateguarde
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intended o ehsure the basic rights of the individoal, inclwding the right teo
appeal, requested information in particular on the legal provisions and
procedures under which the zbove-menticmed persons were sentenced to death.

52, At the time of preparation of the present report no reply had been
recalived from the Government of Bulgaria.

Burma

53. On 28 July 1938, & letter was sent to the Government of Burma
transmitting the allegation that during 1986 and 1987 a large number of
unarmed civilians, sald te be members of the Karen ethnic minority, had been
¥illed by the Burmese army during its counter=insurgency operations in Earen
State, It was alleged that the victims, who were suspected of links with
oppozition groups, had disobeyed travel or rationing restrictions, or had been
selzed by the army to work as porters or guide=z were allegedly killed by

them. In hils letter the Special Rapporteur stated that he had received a list
of 60 suwh victims.

54. On % November 1985, another letter was sent cohcerning the alleged
killing by Government forces of civilisns belonging to the Shan ethnle
minority during the past several years in Shan State. It was alleged that the
victinms, elther suspected of links with opposition groups or selzed by the
army to work as porters, had been shot, stabbed or beaten to death, The
Special Rapporteur described, by way of exaaple, eight alleged incidents of
such killings since the beginning of 198B7.

§5. Fuxthernore, the Speclal Rapporteur transmitted by the same letter
information alleging that, during the unrest in Rangoon and othey cities since
June 1988, a large number of persons had been shot dead by governbenk troops
during demonstrations or had died in detention az a result of torture and
ill=treatment.

545. The Special Rapporteur requested informaticn on the alleged occurcence of
sgymnary and arbitrary executions and in particelar on any investigations of

. those cases, including autopsie=, and any measuras taken by the austhorities to
bring those responsible to justice and prevent further occurrence of such
deaths.

57. ©On 4 October 1988, a reply was received from the Government of Burma to
the Special Rapportear®s letter of 28 July 1988, stating that, according to
the authorities concerned, including those in the remcte frontier areas, ho
cases of summary and arbitrary executions had taken place in the military
operations in the vears 1986 and 1987,

S8, On 22 Decembsr 1988 another reply was received stating that, with rsegard
to the allegations tcansnitted in the Special Rapporteur's letter of

28 July 1968, the Burmese aunthorities had found it Aifficult to establish the
facts, since relevant particulara, such az names of victims and exact
locations of alleged execukions, were not specified. However, it was alsc
stated that general and comprehensive inquiries, carried out in the command
areas where counter-insurgency operations took place during 1986 and 1987,
indicated that oo summary <r acbitrary executions had oCccurred in those areas
as alleged, It was Iurther stated that there were no records of official
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complaints lodged by the familiea of the alleged victims with the local
autharities concerned. With regard to the allegations transmitted by the
Special Rapporieuc's letter of % Hovember 15%B8, inquiries and investigations,
carrled cut with the regiments and infantry divislons concerned, revealed that
the allaged summary or acbitrary executions had not taken place.

58, Concerning the demonstrations in Rangocon and elsewhere in the ecountry
gince June 1988, it was stated that the security asvthorities, in the process
of restoring law and order, had acted with tha vutmocst gelf-restraint and had
rescrted to sheeting only when public and private property and the life of
citizens were in jeopardy. It was also stated that, in the genaral coenfuslion
caused by certain unserupulous political slemeats which had reached its peak
between § and 16 August 19%8, action taken by the security forces had resulted
in 192 deaths and 570 injured nation-wide, including the death of

four soldiers and 19 mambers ¢f the police force., It was further stated that
since 1% September 1988 when the national defence avthorities had been forced
to intervene to assume State responsibilities, the smecurity forces had taken
acticn to prevent vandalism and looting and to quell the gensral violence,
According to the reply, this had resulted in the death of 516 and the injury
of 272 looters country-wide and the death of 15 and the injury of 21 other
persons in the confusion of the vwiolent demonatrations. With regard te the
acrest and detentioan af thoxe believed to have been invelved in the
disturbances, it wa= said that the State iaw and Order Restoration Council had
enacted a new law ansuring due process of law with proceedings in open court,
unless otherwise provided for by law, the right of the detainee to defence and
the right to appeal.

60. ©On 11 January 1989, the Special Rapporteur meb the Parmanent
Bepresentative of Burma to the United NWations Office at Genava, who briefed
him on a number of positive developments which {t was hoped would remedy soma
of the conditions which had dgiven rise to a situation in which loss of life
had taken place. Amocngq the points mentioned were:

fa) More than one political party may be registered and parmitted to
operate and participate in elections but they must be committed ko the trye
democratic system. Currently there are Dore than 167 political parties which
hiave been regizstered with the Multi-Party Democracy General Elections
Connliazion;

(i) The Multi-Party Democracy General Elections Commission has been sat
up to prepare the succecsful holding of free and fair multi-pacty damocracy
genaral elactions:

{c] The parsons who have been appointed to the said Commission have been
accapted by all the parties in Burma as persona of integqrity, impartiality and

good rapute;

{d} The groups of youths, students and wonks who have been repatriated
from Thailand have haen accorded indiwidual attantion to ensurs that each of
them has returned safely bo their parepts., Up to 5 January 1989,

1,929 students had returned home.

6l. On khe same day additional information was recelved from the Government
af Burpa, sStating that the recent rumours that students who had returned from
the border areas had been arrested and killed ware totally false.



E/CR.4/1989/25
page 11

Puorundi

62. On 26 Zugust 1984, a cable waz sent to the Government of Bururdi
concerning alleged deaths as a result of a tribal conflict. According to
information received, thousands of people had been killed since mid-August
1988 during a tribal conflice which had broken out in the north of the
country. Further information rec2ived alleged that the intervention of the
arny had resulted in even nore victims.

§3. The Special Rapporteur appealed to the Sovernment to take all necessary
measures to ensure that the right to life of evary citizen was fully protected
and regquested information on the above-mentioned aituaticon, and in particular
on the steps taken by the Government to pravent further less of life.

64, On 3L Rpguet L1388, a note verbale was received from the Government of
Burundi concecning the situation in the communes of Htega and Marangara and
the nature of the opwrations carried out Ly the army. According to the note
verbale, on 15 August 1988, one week after tension had been increased by
elements who had infiltrated the logal population and misled them to believe
that an attack by the other ethnic population was imminent, a gcoup of rebels
armed with epears, machetes, clubs and sktones had aktacked and killed the
inhabltants of Wtega and progeeded to the commune of Marangara with similar
intentions. It was also stated that, when the Govarmment troops had arcived
at Htega on 16 Rugust 1988, thousands of paople had already die=d or
disappeared and hundreds of houzes had been bucned down. It waz further
stated khat the government troops had intervened in order to stop the carnage,
but that a humber of persons not lnvolved in the killings might have been hit
by stray bullets fired by the government Lroops. BAccording to the note
verbale, in such a situation the security forces had no alternative but to use
thelr arms, not against innpcent civilians, but against the rebals who were
engaged in killing, raping and arscn, It was stated that the victime incloded
peaple from all ethnic backgrounds.

Chad

65. 0On 28 July 1948, a letter was sent to the Government of Chad concerning
the allegaticn that several perscns had died in secrei detention centres as a
result of ill=treatment. The causes of death were alleged to have incluoded
lack of medical treatment, extremely poor diet, lack of water and lack of
ventilation in overcrowded cells, ilh addition to beatings and other physical
ill-treatment. One of the prisoners, naded Guilou Hassane, allegedly died on
18 Novembar 1987 in a secret detention centre in H'Djamena. It was further
alleged that no investigation or inguest into these deaths had been carried
out.

66. The Special Rapporteur reduested information on the above-mentioned
allegation and, in particular on any investigation of the case, including an
autopsy, and any measures taked by the authorities to bring those respongible
to Justice and prevent further occurcence of sucgh deaths.

€7. At the time of preparation of the present report, no reply had been
ceceived from the Government.
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China

&8, On 10 June 1938, a cable was sent to the Government of China concerning
the alleged imminent execution of four persons named Lobzang Tenzin, Tsering
Dhondup, Gyaltgen Choaphel and Sonam Wangdu, who were allegedly lnwvolved in the
kliling of a Chinese poli¢eman during the demonstration on 5 Macrch 1988 in
Lhass, Tibat Antonomons Region, Since the official announcement of theirc
arrest allegadly referced to them as the "four principal crimlnals®, fears were
expressed te the Special Rapporteur that the four might not have heen granted

a fair and opan trial and that they might be executed shortly after the trial.

69, Tha Spacial Rapporteur, being concerned, in cases of capital punishment,
with any allagation of absence of the safequards intended to ensure the hasgio
rights of the dafendant as provided for in article 14 of the International
Covenant on Civil and Political Rights, raguested informaticon on the
above—-mentioned cases, in particular on the legal provisions and procedores
ander which the four might have bean charged and tried.

0. On 12 December 1988, another cahle was sent concerning alleged cases of
killing of demonstratorsz in the Tiket Zutonomous Region. According to
information received, on 10 December 1988 at least two persons, a Buddhist monk
and a nuan, were allegedly shot dead in Lhasa when the security forces fired at
a ceowd of demonstrators at close range without warning., EBxprecsions of
concern were received by the Special Rapparteur that further deathsz might ocour
in similar confrontations between the security forces and the local population.

71. The Special Rapporteur appealed to the Government to take all necegeary
meagures to ensure protection of the right to life of the individual and
requested information on the above-mentioned incident.

72. On 28 July 1988, a letter was azent to the Government of China comterning
allagations that, in the sitwation of athnic unrest in the Tibet Autcnomous
Region, notably since September 1987, saveral deaths mostly of Tibetana, had
allegedly oocnrred, ipeloding cases of shooting and beating ko deakh of
demonetrators by the Chineze police forces and execution of detainees after
torture in prison, Several sach alleged cases brought to the attention of the
Special Rapporteur were deccribed as follows:

{al On 3 October 1987, two monks from Sera Monastery were shot daad when
they tried ta prevent the pelice from entering the monastery)

(b} During 1987, in Drabchi prison a nunber of parsons werae axecutad
without trial after having been tartured:

{2} On 4 Novembar 1987, Lobsang Wangchuk, aged 74, died shortly after
hiz release Erom detention due to repeatad torture and maltreatment daring his
imprisonment. However, according to an official account he died of liver
canear;

{d) Onn 5 March 1988, during the demonstration in and around the Jokhang
Tapple in Lhasa fevaral percsons, including monks and lay Tibetansg, wers shot
or beatep ro death by the police foroes:

{2} Acgording to an official account, & Chinese policeman wag killed by
demanstrators during the above-mentioned demonztration.
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73. ©On % Howvember 1988, another letter was sent to the Government of China
cencerning the allegation that, in the Tibet Autonomous Region, several deaths
were alleged to have occurred as a result of aseault by police or prisen
officers. Two examples af such 2lleged caseg wers described as fallows:

{a} On 10 May 1988, a Rhampa from Kanze died in a Lhaza hospital as a
result of savere beatings in Gutsa Prisong

(b} ©On L2 June 988, in Lhaza, T=Rangpoe, aged 35, disd as a resulk of
gevere beatings after he had bean arrasted, togethar with twe other men, by
the Lhasa Tengton Chue branch security pelice.

74. The Special Rapporteur requested information on the above—-mentioned
cases, atd in particular on any investigation of the cases and any measures
taken by the authorities and/or the judiciary to establish the facts and bring
those reasponsible to justice,

75. On 21 July 1988, the Special Rapportsur met the Pzrmanent Representative
of China to the United Wationzg Office at Geneva and received a reply from the
Government to his cable of 10 June 1988, The reply stated that the rioks
which had occurred in Lhasa singe Septembar 1987 were the work of a handful of
Tibetan ceparatists encouraged by the Dalai Lama, and that the incident of

5 Macoh LO24E was a case in peint. It was further stated that, in erder to
gafequard national security and maintain sccial order, the local Tibetan
authorities had been forced Lo take action to arrest the organizers of the
rioks as well as those participants who had committed merious crimes,
Ineluding those who had killed a police officer. Thiz action, according to
the reply, was fully justified and Chinage Judicial organs would bring the
criminals to trlal etrictly in keeping wikh the legal progaduras and wets gut
due punishment ko them in ag¢cordance with the law, With regard to the
judicial procedure ¢oncerning tha death penalty, the reply referred to the
Covernment's communication of 13 January 1998 to the Specilal Rapporteur which
wag described in his laat report to the Commission on Hpman Rights
(E/CN.4/1988/22, paras. 79-80),

76, On 2% November 1988, a reply was2 received from the Government of China to
the Specjial Rapportenr's cable of 12 December 1288. According to the repiy,
on the morning of 10 Decembar 1988, leaflets advocating the independance of
Tibat had been fournd in the streets and later about 30 lamas and nuons bad
gathered at the Ramoge Temple and headed the Jokhang Temple square in Bargor
Steack, On the way, a few cther pecple had joined in and some of them had
unfalded and waved the se-called "national flag of the independent State of
Tibat"., It waz said that, as the crowd grew unruly, policemen on duty tried
to persuade the marchers to stop making trouble, but the latter had refused.
Thay had even thrown stones and bottlez at the policemen. It waeg also stated
that after repeated unsuccessiv] admonltions, the policemen were Eorced to
fire warning shots, that, ip tha ensaing chaos, one lama, not two persons as
alleged, was killed and 13 injured, all of whom, axcept two, had zoffered only
minor injuries and that they had raceived timely treatment. It was Efurther
gtated that, since then, public order in Lhaga had returped to normal and no
*confrontation® af the kind mantioned by the Special Rapporteur had occurred,



E/CH.4/1989,/25
page 14

Colambia

T7. On 28 October 1988, a cable waz sent to the Government of Colombia
goncerning alleged death threats to Angela Toban Poertas, leader of the
teachers" union of the Dapartment of Antiocguia {ADIDA).

78. Om 1B Hovember 1988, ansther cablsa was sent concerning alleged death
threate to Fr. Jorge Bduardo Serrano Orddfiez, a parizh priest of San Pic X,
uenta, Department of Norte de Sanrander, made by a2 paramilitary group calling
ikgalf "Muerte a ravolucionariog® (MAR).

79. In both cables. the Special Rapporteur expressed his concern for the life
of the personz named and regquested information on the meaznree taken to
protact them,

80. On 28 July 1988, a letter was szent to the Gowvernment of Colombia
concerning the allegation that during the past year more rhan 1,000 persons
had besn killad by members of the security forces and by paramilitary groups.
Security forcesz units which wers alleged to be responsible for such killings
incleded the police intelligence unit of the National Poljice, (F-2), the
army's Intelligence division, {B-2), the army's intelligence and
countar-intalligenca battaiion (Batalildn de Inteligencia v Contra-Inteliqemcia
{(BINCTI}), and regular army battalionz and regional brigades, Evidence
alleqadly saggested that khe paramilitary groups2 known as "death sguads™
incladed police and military pergonnel and their civilian aonxiliaries. It was
alleged that, in many of the Killings by the "death squads™, military weapons
and vehicles without number-plates wera used and that those vehicles had heen
Sean naar army premises or polise stations. It was further alleged that bekh
civi}l and military asthoritiass had £ailed to bring those responsible ko
justice. Many of the victims were trade-unicn leaders and activists, members
of political parties, farm Workers, human rights activists, lawyers, judges
and journalizts. Lists of several hundred victims, including many members of
the Central Worker= Union of Colombia {(CUT) and of the Onidn Patrintica {0P),
were recelved by the Special Rapporteur, who described by way of example

16 incidents of killings which had allegedly occurred during the period
betwaen Buglist 1977 and May L98R.

§1. On 9 Novambsr 1988, amothear letter was sentk to the Government of
Colombia, transmitting further allegations that, according to several sources,
between January and August 19BE, some 400 persons, Dogstly peasants, were
allegedliy killied in 46 incidents of "masgacres" of five or more persons. The
Spacial Rapporkeur, having received, since ARugust 19688, more than 150 names of
victims of such killings, alleged to have cccurred since the beginning of
19288, described by way of example 14 Incidents which reportedly occurred
during the period ketween March and October 19889,

82, In both letters, the Special Rapportenr requested information on the
above-mentioned allegations and in particular on any investigation of the
cagses and any measures taken by the authorities and/or the judiciary to
eztablizh the facts and brimg thoese responsihles b justice,

B3. Lettars were raceived from the Government <f Colombria on 25
and 29 August, 13 October, 9 and 11 Hovember 1988 and 9 January 1989,
transmitting information on a number of cases as follows:
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fa) With regard to the cases of Salvador Hinco Martinesz,
Hevardo Fernédndez, Carlos Paez Lizcano armd Luz Stella Vargas, who were
allegedly killed on 22 October 1987 by members of the police in the
minicipality of Hobo, Department of Hoila, it was stated that investigations
wers in a preliminary stage;

ibl} With regard to the caze of the deaths of X1 peasants, members of the
Baricultural Workers Union {SINTAGRO) on 4 March 1924 on the estates of
La Wegra and Honduras in the municipality of Currulao, Department of
Antioguia, it was stated that the Administrative Security Department [DAS) had
gonduckted the preliminary inqguiry and the prosecution was being prepared by
the judge of the Second Court for Public Order. Two wersona, a clivilian and a
soldier, were stated to have been detained and 10 arrest warcants had been
isayed so far;

{c) With regard to the case of the killing of Alvarc Garcés Parra,
HMayor of Sabana de Torres, Department of Santander on 36 Aygust 1986, charges
were brousht against two natiopal army officers on 1 July 1988 and the
criminal investigation was being cacried ocut by the Eleventh Court of Criminal
Investigation, Bucaramanga. The proceedings were still in the pre-trial ztage
and o one had yet heen detained;

(A} With regard ko the case of the Xilling of Béctor Julic Mejia, Judge
Ho. 13 of Medellin Court of Criminal Investigation was conducting the
preliminary investigation with a view to identifying the perpetrators of the
of fence;

[e) With cegard to the case of Luls Antonio Bohdrgquez, the Bucaramanga
Court of Criminal Investigation was conducting a criminal investigqation into
the alleged disappearance of Bohdrguez;

{f) With regard to the case of Osvaldo Teheridn, the investigation was at
the preliminary stage in the Fourth Public Order Court in Bogotd;

(g} With regard to the case of Juan Diego Arargo Morales, Judge Ho, 49
of the Medellin Court of Criminal Investigation was investigating the case}

ih} HWith regard to the Xilling of Carlos Mauro Boyos, Fiscal
General de la Wacidn {Attorney—Gen=ral of the Wation), and his two bodyguards,
the Second Specialized Court in Medellin was handling the pre-tcisl stage of
proceedings. A detention order was izsued for five persons implicated jin the
abduction and murder of the Attorney-General; three of them were detalned and
summonses and arrest warrants were issued against three other personsy

(i) With regard to the death of Marco Antonio Sapchez Castelldn
preliminary proceedings were being held by the itinerant judye of the
Eighth Court of Criminal Invaatigation, and on 26 October 1998 the court
requested the local DAS and criminal police officialz to apprehend two persons
for the murder., No Aisciplinary procesdings bad been initiated in the absencs
of evidente of the responaibility of the national polices

{3) With regard to the cases of Honduras Farm and La Negra Paem in
Turbo, Drabd, oh 4 Macch and that of Punta Cogquitos in Turbo, Urabd,
Antiogula, on 11 April 19889, it was stated that, since they were connecked, it
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had been declded by a court order of 25 June 1988 that there should be joint
proceedings, The proceedings were currently with the Highar Fublic Order
Tribunal of Bogoid awaiting a declsion on the appeal lodged by the persons
under investigation, requesting cancellation of the detention arders and
dismissal of the casea. With regard to disciplinary proceedings, the Hational
Police Prosecutor decided to open a formal disciplinary investigation of a
captain on 9 Septenber 19848;

{k] With regard to the case of La Mejor Esquina in Buenavista, Cordoba,
“on 3 April 19388, it was stated that the case was in the investigatory stage
and that several persons had been zentenced by the Puklic Order Court to

10 and & years' impriscnment. Tt was alsc stated that there was no evidence
of any participation in these evepts by State security foreces, It was fucther
stated that & disciplinary investlgation was being carried out into posaible
ireeqularities that the Pirst, Sixth and Tenth Criminal Bxamining Maaiztrates
of Monteria might have committed in the trial concerning the Mejor Esquina
mazzacre, by releaging some of the persons charged;

{1} With regard to the case of Llana Caliente, San Vicente de Chucuri,
Santander, on 2% May 1988, it was stated that the events had resulted from a
vionlent armed confrontation between the forces of order and demonstrators in a
peasant march. According to the investigation, a person named
Luls tiribe Suérez, allas Commandant Camila, who had been annestied and was
cellaborating with the army as an informant, was with the soldiers when kthe
action occyrred and he fired at and killed Pour army officers and soldlers.
Hine civilians alse lost their lives. It was stated that the investigation
was almast completed;

{m} With reqard io the case of La Fortuna, Bacxancabermejs, Santander,
on 23 May 1%8B, it waz stated that despite numercus statements and items of
evidence collected in the case, it had pot heen possible te identify the
individual perpetrators of or participants in the punisheble offences;

(n] With regard to the case of San Rafael in Antioguia, on 24 June 1988,
it waz stated that the case was still at the investigatory stage, It was alse
atated that 2 captain had been arrested and remanded in custody and thak the
acoused had filed an appeal againskt the security measure)

(@) With regard to the death of Humbarto Santana Tovar in Rivera, Hoila,
on 26 June 1988, it was stated that the cace was still at the investigatory
staqe, the perpetrators of the crime being unidentified to date;

(g} With regard to the death of Iuiszs Auguosto Bonilig in Cumaral, Mets,
on 3 Auaust 1988, it was stated that the investigation had not heen completed;

() With regard to the case of Explanacidn Settlement, Yarima, E]l Carmen,
Santandar, on 20 July 1988, it was stated that the proceedings were skill at
the investigatory stage, that it was not porsible to identkjfy the perpetrators
and that the Office of the Regional Prosefubkor, Barrancabermejs, waz continuing
the investigation to establish whether State forces had been involwed. It was
further stated that the preliminary report submitted by the committee of
inguiry concluded that the multiple homicide had been carried cut at
Explanacién Settlement, by a grouvp of criminals known az MAS, on menbera of the
peasant community of the Tres Amiges, Explanacidn and Los Olivos Settlements,
for the purpese of dominsting and contrelline the areas in question;
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{r} With regard to the death of Ricardo Rics Serrano, in Bucaramanga,
Santander, on 26 August 1988, it was stated that on 20 December 1988, the
Pifth Public Order Court of Pucaramanga declared itself incompetent to
continue the investigation, since it took the view that thare was no reason to
suppose that the nmurder had been committed for terrorist purposes and ordered
that the caze be returned to the Ninth Court of Creiminal Investigationg

{g) With regard to the death of Ledn Cardona, William Antonio Arboleda
and Sergio Ogpilna in Medellin, Antioquia, on 20 August 1988, it was stated
that the cases were still at the investigatory stage, items of evidence having
been collected without it being possible to identify the perpetratorsy

{t) With regard te the case of Popayin, Canalete, Cérdoba, on
30 Septembar 1988, it was stated that It wag at the investigatory stage and
that the authorities had not been successful to date in estahlishing the
responsibility of specific persons or anki-social groups for the acts in
question;

{n) With regard to the case of Martin Calderdn in Cicota, Norte de
Santandexr, on 7 Gotober 1988, ir wags stated that the case was s2till at the
investigarory stage and that there was no indication that State security
forces were involwveds

{v) With ragard to the death of César Castro Espelo, in Puerto Espafia,
Cabcasia, Antiogquia, on 16 October 1988, it was stated that the case was at
the investigatory stage and that the investigation was encountering
difficul)ties of collecting avidence due ko the refusal of witnesszes to come
forward. It was further reported that there was mo indication that State
agents ware inmwmlved;

{w) With regard toc the death of Alvarc Fajardo in Isnoes, Huila, on
14 October 1988, it was stated that on 24 October 1988, a warrant of arrest
wazs issued for a second lisutenant and that on 23 December 1%88 the
investigation had ended and pre-trial proceedings had hegun,

84. 1In addition, the reply of 9 Janucacy 19839 from the Governmenkt of Colombia
gtated that the allegaticns commmicated to the Government by the Special
Rapporteuar lacked both truth and objectivity. The Government recognized the
complexity of the sjtuation axperienced by the ¢ountry and the difficulties
encountered in preventing criminals from escaping justice, but that did not
indicate either its complicity or its acquisscence in the commission of
atrocious crimes againgt the ¢ivillian population. It was further stated thak
the Prepident, in order to deal with that problem, had suggested a number of
policies, such as strengthening the Office of the Attorney-General of the
Nation, appointing civilian prosecutors for the armed forees and nationat
grlica, establishing the Presidential Council for the befence, Protectlon and
Promotion of Human Rights, signing and ratifying the international instruments
ralaring to the defance of fupdamental rights and prometing them as an
objective of the country with the participation of the armed forces,
eatablishing Public Order Court® and Tribunals dedicated exclusively to this
parpose and suspending the emergency military courts for the trial of
civilians. The reply further stated that the Government was not unaware of
the possibility that members of the State eecurity forces, abueing the powers
entrusted ta them, might commit illegal acta, for which they would bhe held
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criminzlly and administratively responsible, but that the allegation that the
entire armed forces were compromised in an institutional policy of wiolating
huoman rights was contrary te all the evidence. According to its reply, the
Goveroment was usiag the institutliona¥ coerxrclve machinery to put an end to new
forms of wioclence and criminal activities of the extreme left and extreme
right a=z well as drvg traffickers.

Czechoslovakia

B5. On 28 July 1928, z letier was =ment to the Goverpment of Czechoslovakla
transmitting the zllegation that op 26 April 1988 a person named Pavel Wonka,
aged 35, had died in Hradec KrAlové prison after having been detained since

5 April 1948, fie family was allegedly not allowed to szee his hody and was
given no explanation of his death. It was alsa alleged that during his
previcus detention which had lasted until 26 Pebruary 1988, his physical and
paychological health had been affected by the physical abuse ia Minkovice
PLison.

86. The Special Rapporteur requested information on the above-mentioned
allegation and in particular on any investigation of the case, including an
autopsy, and measures taken by the authoritiss to bring those cesponsible to
Justice and prevent further ceocurrence of such deaths.

87. On 20 October 1988, a reply was received from the Government of
Czechoslovakla, stating that in the course of his detention from 26 May 1986
in prisons at Hradec FralovE and Mo, 1 in Prague, and during his priscn terms
at priszons No. 2 at Liberec and Ho. 2 in Prague and at Plzen from

13 August 1987 to 2¢ Febroary 1988, no viclence had been used against

Pavel Wenka nor had he been subjected to any degrading treatment., It was
further statsd that he had died oo 26 spril 1%88 in the priscn at

Aradec Krdlové and that the autopsy performed immediately after his death had
established that death had been caused by heart failure after a blood clot had
penetrated the pulmonary artery, The source of the blood clot was said to be
thrombosiz in the welns around the prostate. It was also stated that the
representatives of Helsinki Watch, a non-governmenktal organizaticn, had
menticned in their report of 4 May 1988 on the result of the autopsy on the
deceased that they had net found any evidence of wiolence or mistreatment on
the body,

Democratic Yemen

B3. On 9 NWovember 1988, a letter was sent to the Government of Democratic
Yemen kransmitting the following allegakiens:

{2} On 12 December 1987 Hadi Ahmad Hasir and 34 other defendants were
sentenced to death by the Supreme Court on charges of treason, terrorism and
sebotage, in connection with the Eilghting which broke cut in the capital in
January 1986, Tt was allaged that the defandants were granted access to their
defence counsels only shortly befocre the krial, following montha of
incommunicado detention, and that they were tortured in detention, It waxz
further alleged that they were not allowed to appeal against the verdicts by
the Suprems Court. ©On 29 December 1987, Hadi Ahmad Basair and Eour others
sentenced to death were reportedly executed in al-Mansura Prizon in Adan;
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ik) Between May and July 1588, three men, named Said ba Mu'awwad
ba Daruran, Ahmad Barghash bin Daggar ba Darwan and Ali Sa'id al-Amudi, who
had allegedly been arrested on 23 January 19668, died in custody either at
al-Mukalla or al-Fath Military Camp in Aden, It wag alleqged that althongh the
authorities claimed that the detainees died ag s result of a heart problem,
their bodies had not been returned te their families,

B9. The Special Rapporteur requeated information on the ahove-menticoned
allagationz and in particular on any investigation of the cases, including
auntopaies, and measures taken by the authorities to bring those responsible to
juastice and prevent furthar ocourrence of such deatha.

9}, At the time of preparation of the present report, no teply had been
received from the Government of Democratic Yemen.

Bl Salvador

91. on 10 Bovenber 1988 a cable was sent to the Governnment of El Salvador
concecning the alleged killing of four day labourerz, nembers of the
Agociacidn Macional de Trabajadores Agropacuarios {ANTA) ([Mational association
of farm workers) from El Chile Piedra Lusa, juriedletion of Yamabal, Morazdm,
on 1% Novenber 1988 by mepbers of the Third Brigade, Infantry of San Miguel
and Military Detachment Ho. 4 of San Francisco Gotera, Morazan, and the
alleged threat to the life of Rend Benitez Medrano, father of ona of the

four victims.

92. The Special Bapporteur, expressing hiz concern for the life of

René Benitez Medrano and his family, appealed to the Government to take all
necessary measures to protect the life of René Benitez Medrano and membars of
ANTE who were allegedly arreated or threatened.

93. On 28 July 1988, a letter was sent transmitting allegations that during
the past year an increasing number of persons were allegadly killed aithar by
mexbers of the Salvadorian armed forces or by paramjlitary groups, =o-galled
"death squads®. The wictims were =aid to have included peasants, workers,
students, politicians and trade-unionists. Some of tha victims were allegedly
sucspected of support for and cocllaboration with the guerrilla groups.
dccording to the scugces of the information, such killings were carrled out in
a summary or ackhitrary manner, although military autherities had clalmed that
gsone of the vwickims had died in combat or had bsen the targets of querrilla
attacks. It was also alleged that, despitea the authoritiez' glajm that the
Pdeath sguadz" were Independent extremist groups of the right and left which
were beyond Sovermment control, evidence Bugqgested that members of such groups
included pvlice and military personnel acting in plain eclothes, uhder the
orders of superior officers. Tt was further alleged that ingquiries Iinto such
killings ware repeatedly hampered by intimldation, intarference in the work of
the Jpdiclary and selective application of the rules governing evidenca.
Consedquently it was alleged that, with a few exceptions, no investigation of
such deaths was carrled out and that only a very few of those whe had given
the orders to kill were brought to justice.

94. The 3pecial Rapporteuar described, by way of example, 13 incidents of
killings which allegedly occurred during the period betwaen June 1887 and
April 1948,
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55. 1In addition, the Special Rapporteur mentloned the alleged killing of
three women in San Martin, in an attack by Frente Farabundo Marti de
Liberacidn Nacional {FMLM) guerrillas on a bus carcying textile workers,

9¢., On 9 November 1988, ancther letter was sent transmitting further
alleqations of summary or arbitrary sxesutions. The Special Rapporteur
described by way of exanple seven alleged locidents of killing, including the
allegad killing <f 10 peasants on 21 September 1988 in the village of

San Francisco, San Sebastidn, Department of San Vicente, by soldlers of the
Jiboa Battalion.

97. In both latters, the Special Rapporteur requested information on the
above-mentioned allegations, and in particular on any investigations of the
cases and meazurez taken by the authorities to bring those responsible to
Justice and prevent further ogourrence of such deaths.

98. On 21 July 1988, a2 letter was received from the Goveroment of

El Salvador, concerning the killimg of Herbert Ernesto Anaya Sanabria on

26 October 1987, which was mentioned by the Special Rapporteur in his last
report (B/CN.4/1988/22, paras. 92-94). According to the letter,

Herberxt Ernestc Anav¥a Sanabria, Co—ordinstor of the non—governmental

Human Rights Commissicon of E1 Salvador (CDHES) was assassinated in am act of
terrorist violence. It was stated that on 28 October 1987 the Office

of the GCovernment Attorney had appointed two speclal investigators

to look intg the case and that, on 4 Janvary 1968, a person named

Jdorge Atberto Miranda Arévalo, a suspect implicated in the killing of

anaya Sanabria, was handed over to the First Criminzl Court. It was furthear
stated that the accused conficmed before the judge his confession concerning
his participation in the killing, as a result of which an order was issued for
his detention. It was also stated that the President of the Special Criminal
Investigation Commission and Minister of Justice had indicated that avidence
ravealed that Anaya Sanabria had been executed by the Pecple's Revolutionaxry
Army (ERF].

Equatorial Guinea

99. Opn 20 Gctober 1988, a cable was sent to the Sovernment of EBEguatcrial
Guinea concerning the case of Joaguin Elena Borengque, former menber of the
military police, and Francisco Bonifacio Mba Wguema, sub-lieutenant of the
armed forces, who ware allegedly sentenced to death by the Hilitary Court
{consejo de querra) on charges which were pot nade public. It was alleged
that a group of 19, including the above-mentioned two, arrested in the first
week of September 1388, were tortured during their detention and that the
trial by the Military Court was of a summary nature, without guarantes=z of the
rights of the accused as provided for in article 14 of tha Intarpational
Covanant on Civil and Political Rights.

100, The Specisl Rapporteur requested information on the above-mentcioned cazes
and in particulary on the proceedings oF the Military Court as=s a pesult of
which the two persons were sentenced to dsath.

101. At the time of preparation of tha prasant report no reply had besn
received from the Government of Biquaterial Guinsa.
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Bthiopia

102. On 9 November 1988, a letter was sent to the Government of Ethiopia
transmitting the following allegations.

103. During the eviction of the inhabitants of Mihlarb and Bet=Sehehaghe
villages in Brira {Erltcea) in August/September 1988, Said Osman Hamld and
Mohamed Eer-KEeblan were allegedly shot desad by z20ldiers of the government
forces when they resisted eviction,

i04. In another inecident on 24 October 1988, in the village of Mai Harast,
Caret District, Akelegquzai, ll percona were allegedly killed by government
scldiers when they shot indiscriminately at the villagers to enforce eviction,

105, The Special Rapporteur raqueszsted information on the above-mentioned
alleqations, and in particular on any investigation of the cases and measures
taken by the authorities to brimd those respongsible to justice and prevent
further cocurrence of such deaths.

106. At the time of preparation of the prasent report o reply had bean
received from the Government of BErhiopia.

Guatemala

107. On 7 July 1988, a cable was zent to the Government of Guatemala
concerning the allegatlon of death threats by governsent agants or individunals
acting with the Savernment's acgulescence against afficers and members of the
Electrical Workers Union [STIHDE) in El Petén and their familiaes,

108, In view of a number of allegationz of killinga of trade-unioniets, the
Special Rapportaeur, expreasing hils concarn £or the life and security of the
above~mentioned persons, appsalsd to the Government to take every possible
measure to protect their livesz and requested information on thoze cases, in
particular on any investigations thereof, by the appropriate asthorities and
staps taken to ensure the safety of the persons concerned.

109. On 20 September 1988, annther cable was gent concerning the case of

Fr. Andres Girdn, a priest and leader of the Asociacidn Naciocpal de Campesjines
Pro—Tierra {AHC} {Naticonal asgszocliation of peasants for land), who was attacked
on 11 September 1988 near Tiquisate, Bscuintla, by a group of armed men.
Bodolfo de Ledn Velisgquez who was accompanying Fr. Girdn was allagedly shot
dead. Tt was allegqed that Pr. Girdn had repeatedly received death threats for
hig role in AMC, from paramilitary groupz such as The Ejército Secreto
Anti—-Comunista (ESA) [Secret anti~Communizt arny}, whoze membars reportedly
included certain nilitary and security force personne] acting under superior
arders.

110. In view of a number of allegations that fevaral pergons were killed by
paramilitary groups after receiving zimilar threats, the Special Rapporteur
expreseed his concern for Pr, Girdn's life and reguested information on the
measures taken to protect it and that of others receiving similar threats and
on the appropriate authorities' investigation of the murder of

Rodolfo de Ledn Velfsquez,
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11l. On 30 September 19BB, a third cahle was sent concerning allegad death
thrzats against members of the Grupce de Apoyo Mutuo por sl Aparecimiento con
Vida de Huestros Familiaras (GAM) (Mutual support group for the return of
missing relatives aliva) in the village of Pachoj, Department of El Quiché.
It was all=gad that Juan Rjanel Pixcar and Sebastiana Ramos, in particular,
were adcucsed and threatened at a community neeting by the Commarder of the
Patrullas de Agtodafensa Civil (PACY (Civil Defence Patrals) of the region.

112. The Special Rapporteur, eXpressing his concern for the life of the
above-mentioned membars of GAM, reguested information on the measures taken to
protect the livaes of the persons receiving death threats.

113, On 28 July 1988, a letter was sent transmitting the allegation that,
Suring the past year a large nuRber of persons wara alleged to have been
killed in varicus parts af the country by groups of unidentified armed men in
some instancas s5aid to be mapbers of the security forees. According o one
source, a total of 420 persons ware killed in a summary or arbitrary manner
during 1IB87.

Ll4. Awong those killed, a number of perzons wers allegedly victims of
milirary operaticns. The Special Rapporteur described by way of example the
following incidents:

{a) On 10 April 1987, in the village of Xecnup, Joyabaj, EL Qulché,
12 farmers ware killsd when they attempted to return to their village from
which they had heen expalled Eive years earlier;

ib} On 26 September 1997 in Tisumal, Webaj, EL Quiché, two persons wete
killed by army 2helling, bombing and strafing by planes and helicopters;

{c} On 27 Saptember 1987, in Xeucalbitz, Mebai, El Quiché, 13 persons
were killed in a military operation, incloding a 3-year-old girl.

115. In addition, a nomber of persons were allegedly abducted bw groups of
unidentifiad armed men and later found dead on roads or by the wayside, often
with signs of torture. It was allaged that thesze paramilitary groups used
particular kindz of vehicles normally used by the security forces and acted
with total impunity. The Special Rapporteor described by way of example,
four incidents of soch killings which allegedly occurred during Janvary ard
February 1988,

1l4. Cn 9 Hovembar 1983, anothar latter was sant transmitting allegations of
killings by groups of unidentified men in various parts of the country. The
Special Rapporkteur described, Ly way of example, S0 such incidents which
allegedly occurred during the pericd between Febroary and September 13238,

117. In both letters, the Special Rapporteur requasted Iinformation on the
alleged casas and In particulac on any lunvestigations made and any measures
takan by the authorities and/or the judiciary to establish the facta and ko
ering thosa responsible to justice,

11g. At the time of preparation of the present report no reply had been
regejved from the Government of Goaktemala.



E/CH.4/1989/25
page 23

Haiti

119. On 7 July 1988, a cabls was sent to the Government of Haiti concecrnlng
the alleged death threats made by local government and security officials and
othare againat aeveral membars of lay Catholie organizations, ineluding

&t Ansam in the Jzan Rabgsl area.

120. In view of geveral similar ipcidents during the past year when a numher
of pergong werea allegedly killed or sericusly wounded by members of the
sacurity forces or groups of armed givilians, the Special Rapporteur exprassed
his concern for the life and security of tha above-mantioned persons, appealed
to the Covaernment to take the necessary measures to protaect their lives and
requasted information on the above-mentioned cases.

121. On 14 Beptember 1988, ancther cable wasg sant concerning the incident
which occurred on 11 September 1988 at 5t, Jean Bosco Catholic Church in
Port=au-Prince whers a group of armed men allegedly attacked the congregation
during mass in the presence of members of the security forces and killed

five persons.

122. A5 in his previous cabla, the Special Rapporteutr expressed his oongern,
appealed to the Government on purely humanitarian grounds to takae the
necessary Messures ko protect the lives of the persons concerned and reguested
information on the above-mentioned incident, in particular on the
invastigation made or measures takepn to guarantese the pright to life of these
PEESONS.,

123, Opn 9 Hovember 1988, a letter was sent concerning allegations that during
the past year a numbar of persong were Kkilled by nepbers of the securlty
forces or arned ipndividuals allegedly acting with the copnivance of the
security forces or government officials. The victims were said to include
menbera of Catholic lay organizations, human rights organizations and trade
unions, In gome cases the victims had reportedly been attacked or threatened
before being murdered, The Special Rapporteur desScribed. by way of example,
threa alleged incidents2 of such killingsg, includipg the Rillimy of

Joseph Lafontant, ome of the foundarz of the Ligue Haitienne des droits
hupaing (Aaitian human righke league) and Executive Director of tha Centre de
promotion des droits humains {Centre For the promotion of human rights), on
the night of 10711 July 193848,

124. The Special Rapporteur requested information on the allagations and in
particular on any investigations of those cases, including autopsies, and any
measures taken by the awthorities to bring those responsible to justice and
prevent further oocuirence of such deathsa.

125. On .23 December 1988, a letter wag received from the Government of Haitl
transnittingd informatlion on the Deasures taken by the nilitary Government aof
Haitl concerning buman rights and stating that the military Government, in its
detarmination to consolidate the process of establishlmng a representative
democracy, had issued four decrees confirming Haiti'‘s adberence to the
Internatlonal Covenant on Civil and Political Rightsa, the International
Cavenant on Economic, Social and Political Righta, and the Convention Agalnat
Torture and Other Cruel; Inbuman and Degrading Treatment or Punjishment and its
ratification of the Inter=Amperican Convention to Prevent and Punish Torture.
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Honduras

126. On 28 July 1988, a letter wa? sent to the Governmant of Honduras
transmitting allegations of killings by members of the security forces or by
unidentified men. The Special Rapportear described, by way of example, the
following cagas:

{a)] On 6 October 1987, in the port of Tela, Department of Atidntida,
Gilberto Isauls Requeno and Harcigo Ortiz Leiva were killed allegedly by
agents of the Direccidn Hacional de Investigqaciones (DRI) (Criminal
investigation service}. It was alleged that after having been guesticned at
the DNI office, agents accompanied Iszanla Reguenc to his bousa where they shot
himj

(k) ©On 7 September 1987, in Cowavagua, José Luis Pérez Ochoa, aged five,
was beaten by members of the security forces when he allegedly kried to stop
them from miatreating his parent2. The child died in the Tegucigalpa hospital
on 11 October 1987, According to the police the child died of pneumonia)

{c) On 5 Januacy 1988, in Tegucigalpa, Joad Isafas vilerio, a former
ariry sargeant and allsged member of a “death sguad®™, wag ahot dead by
four upidentified gunmen. ©On 34 Januvary 1988, in San Pedro Sula,
Miguel Angel Pavén Salazar, reqional head of the Honduran Human Rights
Commission, and Moises Landaverde ware ahot desd by a qunman. Isafias Vilorio
and Pavin Salazar were two of the withesaes in the cases of disappearance of
four parsons in Honduras before the Inter-Amecican Court of Human Rightsp

{d) On 7 April 1388 in Tegowcigalpa, five students were allegedly killed
when security forces shot at the ccowd during a demonstration in front of the
American Embassy.

127, On 9 Novenber 19838, another letter was sent to the Sovernment of Honduras
transmitting the following allegationss

{a} On 27 Septepber 31977 in San Pedro Sula, Juan Caballers Sanchez and
Roberto Ortiz Lopez were allegedly shot dead by eight DNI agentsz after their
car was stopped and they were forced out of it. One of the victima was
reportedly the common-law husband of a leader of tha Pederacidn Unitaria
de Trabajadorea de Honduras (FUTH) (United Federatlon of Workerz of Honduras)
who had taken part in a hunger-gtrike in supporc of claims being made by the
textile workers' unicn SITRATEXHONSA (Sindicatc de Trabajadoraz de Textiles
de Honduras 3.3.);

{b) On 27 July 1988, in the Mess Grande refugee camp, José Maria Leiva
was allegedly grrested by members of the army apd later executed,

128. In both letters, the Special Rapporteur requested informaticn on the
alleged cases apd, in particular, o0 any investigations made and any measures
taken by the apthorities and/oxr the judiciary ko establish the facts and bring
these rezpongible to justica.

129, On 19 May 1983, an official comwunication was received frowm the
Permanent Miasion of Bonduras €0 the United Nations Office at Geneva,
transmltting a report by the Interinstitutional Commission of Human Rightz of
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Honduras {(CIDH) referring, inter alla, to the cases of Jogé Isajas ¥ilorio,
Miguel Angel Pavdn Salazar amd Moises Landaverde. Regarding the death of
José Isaias Vilorio, it was reported that a group called "FLZ Cinchonero¥ had
claimed responsibility for the killing. Regarding the deaths of

Miguel Angel Pavén and Moises Landaverde, a report on the preliminary
investigation, including testimony by a Foransic expert, was attached.

India

13D, on 28 July 1988, a latter was sent to the Government of India concerning
the allegation that, on 19 April 1986 in Arwal, Bihar State, 21 persons were
allegadly shot dead by the police during a peaceful gathering in conmection
with a land dispute. Several persons wer= said to have died, on the way to
hospital, of injurieza gustained in the police shooting. Sharat Saoc was
anllegedly found dead after having been taken alive to the police station. It
wag 2lleged that the police opened Ffire, without a prior warning, at the
gathering ceowd, which included women, children and elderly persons.

131. The Special Rapporteur regquested Information on the alleged deaths and in
paiticular oo any investigaticns of those cases, including avtopsies, and any
measures taken by the authorities to bring those responsible to justice and
pravent EFurther occurrence of such deaths.

112, 0n 13 September 1588, a reply was received from the Government of India
concerning the alleqed deaths at the end of May 19387, during communal viclence
in and arcund Meerut, Uttar Pradesh, which the Special Rapporteur referred to
in bis latest report {E/CM,4/19%88/22, paras. 106-108). According to the
reply, the State Government of Uktar Pradesh was carrying out investigaticons
a2nd the final outcome was awaited. It was al3o stated that, meanwhile, the
State Government had activated a scheme for providing financial relief to the
Familles of parsons whe had lost their lives in the course of the riok.

133, On 30 FHovember 1988, a reply was received from the Government of India
concerning the alleged incldent of shooting of 21 persons by police on

19 April 1988 in Arwal, Bihar State, in connection with a dispute over a piece
of land in the wvillage. According to the reply, on 19 April 1998, some

600 or 700 persona gathered on the land in gquestion disobeying the orders
pronulgated under section 144 of the Criminal Procedural Code and indulged in
violence. It was stated that, after the police had arrested four persons and
withdrawn to the police station, the police statlon was surrounded by a
viclent moh, demanding the relsase of the arvested persons, It was also
stated that shots vere fired at the police otaticn, police barracks and the
family quarters nearby. Under the orders of the Sub-Divisicnal Officer and
the magistrate, shots were fired by the police, resulting in 11 deathz. It
wagz further stated that the injured persons were given first aid and taken to
the Patua Medical College Hospital where i of them subsequently disd, thus
bringing the total namber of deaths to 21.

134. On 13 Janvary 1999, the Special Rapporteur met the Representative of the
Government of India.
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Indonesia

135. On 7 Novembsr 1988, a cable was sent concerning alleged cases of imminent
execution. According to the informaticon received, two priscners named Jayarl
and Sukarjo, sentenced to death for their alleged involvement in the 1965 coup
attenpt were executed during the night of 15716 October 1988. Fears were
expressed to the Special Rapporteur that other priscners sentenced ko death on
similar charges might be facing imminent execution. The names of 11 prisoners
wera mentioned,

136. The Special Rapporteur, recalling his previous appeal made on 3 June 1965
for the life of those sentenced to death in conmectlon with the

above-ment ioned coup attempt, reguested information on the present status of
legal proceedings concerning the prisoners mentioned abowve.

137, On 28 July 1988, & letter was sent transmitting the allegation that,
during the past several years, a humber of persons had been killed in

East Timor by Indonesian military perscnnel., Thirteen alleged cases of =such
killing=z (10 in 1986 and 3 in 1937} were described by way of examples. In
addition, the lebtter teansmitted the allegation that during 1946 and 1947
several persons had died in police or military custody. The following

severn Cages were descyibed by way of example:

{a) Leman bin Idris died following a disturbance in Salemba prison in
1984 during which he waz allegedly Kicked and beaten. En Augqguskt 1987,
two prison officiale were convicted by the Fast Jakarta District Courk of
causing alight injuries to the priscmer and were sentenced to suspended
santences of 3 years ard 18 montha' imprisonment;

{b} Ferdinand Tarigan died ip Simulangun police station on
5 Hovember 1986. His=s body was said to have borne markz of torture, hut the
police was reported to have anncunced that he hanged himself in the police
station lavatory. Although the arrcest of the Chief of the Simulangun police
station and three other police cfficers was ordered, no charges had been filsd
by Epril 1987;

{icy Jonil Silvester Hoban, from Cengkaren, West Jakarta, di=d in bhospital
on 12 hpril 1987 after having been arrested on 1 April 1987 by the local
military disteict command (Koramil) and released on the following day. He was
alleged to have dled as a result of injuries following lll-treatment in the
Eoramil:

{d} HNasehat bin Slamet died on 8 July 1%87 allegedly on the way to
hospital from the palice statlon in South Jakarta after having been arrested
on 7 July 1987. HRi= body was =aid to have borne marks of torture;

(¢} Umar Marjuki from Pilar in Rarang Asing, Cikajang, Weat Jawa {Java),
died on 9 September 1987 on the way to hospital from the Bekazi main police
station, after having been arrested on 7 September 1987. The police wers
reported to have statsd that he had been attacked by other prisoners;

{f} Saipin bkin Pule wag foynd dead on the night ¢f 21/22 October in the
Citarum River after having been arrested on 1% October 1987 and taken to the
Muara Gembong pelice station. The police subsequently denied that Saipin had
aver been detalned;
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{g) Paijan, alias Buang, died on 2 Decenber 1%87 in the police station
in Tanah Jawa, after having been arrested on 30 November (%87 by the
Tanah Jawa Raramil and taken to the district office in Afdeling 1, whera he
had allegedly been tortured.

135. The Special Rapporteur reguasted informaticn on the above-mentioned
allegaticns a2nd in particular on any investigatlons of those cases, including
autopsles, and any measures takepn by the authorities to bring those
ragponsible to justice and prevent further occurremce of such deaths.

139, On 4 January 1989, a reply was received from the Goveroment of Indonesia
stating that, with regard to the prisoners invclved in the 1965 attempted
coup, the sentences of those convicted of treason were carried out in total
conformity with the due process of the law and in accordance with Indonasian
criminal law apd procedyres, Tt was also gtated that, throughout the trials
of the defepdants who were involved in the abortive coup, the courts had
gdhered to and implemented, inter alia, the principles of presumption of
innocence, rule of law, apen and public trial, fair composition of the court,
amd guarantee of the rights of the defendant to lepgal counsel and tao appeal
for clemency, It was Further stated that the trials were indeed falr and open
ke the public and the press, that those convicted had had the right to appeal
for clemency tc the President of the Repoblic and that thei: appeals had heen
rejected on the grounds of the gravity of the ¢rimes, az they had been
directly involved in instigating and carrying out the abortive coup which had
resulted in considerable loss of 1ife and inflicted much suffering on the
Indonesian pecple. According to the reply, the seemingly lomg delay in
carrying out the executions was due to the time needed by the judiciary and
the executive to ascertaln that justice was really upheld. 1t was also stated
that the magnitude cf the crimes, which involved several thousand persons,
required a considerable time for trial and clemency proceedings, and that, in
fack, the defendants ware afforded every legal avenue, It was further stated
that the sentences were carried oot only after all legal reccurse had been
comgzletely exhavsted angd after those convicted were given the opportunity of
meeling their familles and re<latives and that their burials were carried cut
in accordance with kthelr religious beliefs. In conclusion, it was stated that
the Government firmly believed that there was no guestion of summary or
arbitrary wxacution.

149. ©n the same day, ancther reply was received with regard to the situstion
in Bast Timor, stating that the truie situvation prevailing thare was as shown
by the findings of hamanitarian organizations, such as the Internaticmal
Committee of the Red Croes (ICRC). The reply alse mentioned the findinas of
the Chief Minister of the Australian MNorthern Territory who had led a
delegation of officials, journalists and Timcrese to the province of

East Timor frowm 9 to 11 November 1988. It was stated that the party had found
no repression, no atarvation and no reatrictions on freedom of movement and
religion, The reply alsc referred to "the Uplted States State Deparkment’s
categoric relection of the allegations by a number of United States
Congressmen and Senators of abuses of human rights in Bast Timor™. It was
alsc stated that the province had been officially opened as of 1 January 1939
and thus East Timorese residents were free &0 travel without restriction and
entxy restricticns for outsiders had been lifted.

141. On 13 January 1989, the Special Rapporteur met the Permanent
Representative of Indone=ia to the United Hations Office at Geneva.
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Iran (Islamic Republic of)

142, Cables were sent ko the Government of the Islamic Republic of Iran

on 26 August, 14 September, 11 and 15 Hovembher, 1, &, 9, 20 and

23 Decamber 1388 concerning allegations that since July 1988 a large numbar of
prisoners, said to be members or supporters of groups or organlzations
opposing the Government, had been axacuted and several others were facing
imminent axecution in various parts of the country. According to information
rereived, a number of prisonsrz had thelr sentences of imprisonment changed to
the death sentence or ware executed even though their terms of imprisonmant
had been completed. The Special Rapportenr, mentioning a total of some

150 casas of prisoners whose names had bean received, appealed to the
Goavernment on purely humanitarian grounds b0 ansure bthat the right to Life of
thnse par=ons was protected and requestad information on the aforementioned
cases,

143, On 132 January 1989, a cable waz sent concerning 302 persons who might be
facing imminent execntion. According to the information, thase persons, as in
the cases communicated to the Government by the prewvious cables, had already
served or were currently sarving sentences of impriscmment. It was alleged
that many of the persons in gquestion ware tortured and deprived of visite from
their families.

L44. In view of persistent rapsrts received that several thousand persons had
been executed without trial or with a trial oF a summary nature, the

Special Rapporteur appealed to the Government to ensuce that the right ko life
of the above-mentioned persons was prtotected as provided for in the
Intarnational Covenank on Civil and Political Rights, He also reguested
information on the above-mentionad cages as well as any information on the
fate of the parsons mentionad in hisz previous cablas, as follows: cabls of
26 August concerning 12 peraons, cable of 1 Bovember concerning

Ali Akbar Shalgcolney and Adel Talehi, cable of 11 November concerning
Fereldonn Faroughi, ¢abla af 15 Wovembar concsrning 24 persons, <able of

L December conderning 55 persons, cable of § December concerning

Soraya Ali Mohammadi, cable of 9 December concerning Monireh Rajavl, cable of
2y Dacember concerning 21 persons and cable of 23 December 1988 concerning

43 persons,

145. On the same day, the list of 302 parsons was communicated to the
Permanant Mission of the Islamic Republie of Iran to the United Nations Office
at Geneva.

146. On 9 Hovenber 198R, a letter was sent to the Government transmitting the
allegation that, since July 1988, a large number of prisoners had been
exescuted in various parts of the country, without trial or with a trial of a
summary natures. The vlictims allegedly lncluded members and supporters of
organlzations and groupsa oppozing the Government, and also Eurdish prisoners,
The Special Rapporteur described by way of example the following allegationsg

{a] ©n 10 July 1988, 10Q persons accused of being "counter-
reyelutionaries and Iragl sples” were executed;

{b) On 20 July 1988 about 20 petrsons belonging to politieal cpposition
groups wete azectted in Evin Prigson. The victims included three members of
the Tudah Party and a member of the People's Pedaivan Qroanization of Iram
(majority).
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{¢] Alleqed collaborators with the members of the People's Muiahedin
Organization of Iran [(PMOI] were publicly axecuted in Hangawar, Bakhtaran and
Izlamabad—e~Ghard, BAccording to the official account, 15 PMDI supporters were
executed on about 5 August 1988. They included seven persons exacuted om
1 Augqust 1988 in Bakhtaran and onhe pearson on 3 Aogust 1988 in Ilamg

{d] On 28 July 1988, 200 prisoners said to be PMOT sympathizers, were
executed in Bvin Prison. In Machad, 50 other PMCI sympathizers wers executed:

(e On 14, 15 amd 16 Ayggust 1988, 560 corpses wers transferred from Evin
Prison to the Behecht 2ahra cementeryg

{fY It was further allaged that onh the night of 15716 May 1988 » larga
number of Iraqgl prisoners of war were found killed, their feet bound with
rapes, in the Mawat reglon in nocthern Irad.

147. The Speclal Rapporteur requested informatlon on the alleged occurrance of
sunmary or arbitrary executiong and in particular the lagal proceedings
tollowing which the alleged executions might have been carried oot.

148, At tha time of preparation of the present report, no reply had been
recaived from the Government of the I2lamic Republic of Iran.

Irag

149, On 6 Apri) 1988, a cable waz sent to the Government of Irag concearning
the allegationm that, on 16 Match 1988 in the towns of Halabja, Serwan, Fhormal
and the surrounding villages in northarn Iragq, mre than 2,000 clvilians,
mostly women and children, were killed during the air-raids carried out by the
Iragqi Air Porce using chemical and incendiary weapons, Purther loss of
civilian lives in the abova=mentioned areas was feared.

150. On 5 September 1%BB, another cable was sent to the Government of Irag
concerning the allegation that, at the apd of Asgust 1988, in the Dahok area,
a large number of civilians, incloding women and children, were killed in
operations carried out by the government forces using chemical weapons.
Furthar loag of pcivilian lives was feared.

151. Im both cables, the Special Rapporteur appealed to the Government on
purely humanitarian grounds to snzure that the right &o life of civilians in
the affected areas was protected in every possible manner, and requested
information concerning the above-mentioned cases.

152, Om 1l Awgust 1988, a cable was sent to the Government of Irag concerning
the allegation that three Iragl nationals residing in Egypt, Abdul Amir Azhab
Al Ruba'ay, Sadik Saleh Mahdi and Ahmad Mohammed Mahdi Said, who were 3aid to
have been sentenced to death in 1982, were detained by the Bgyptlan
avthorities and bamded over $0 the Iragi authorities on 5 August 1988, It was
alleged that thelr death sentences might be carried ont, '

153. The Special Rapportenr requested information on the above-mentioned
cases, in particular on the charges, triai and procedures leading to their
conviction and sentencing,
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154, On 28 July 1288, a letter was sent to the Government of Iraq transmitting
the allegation that hundreds of persons were executed without trial or after
trials of a summary nature by the Revolutlonary Coort or ad hoc spacial courts
faollowing procedurea without the safeguards for a fair trial, notably withouk
the right of the defendant to appeal to a higber tribunal, Among the wictims
were civilian members of the Burdish ethnic minority, including women,
children and elderly pecple and apponents of the Government.

155, The Special Rapporteur described by way of example some alleged cases as
follows;

ia} Thirty-one Burds, including five persons under 18, ware executbed

after having been sentenced to dewath by a military court following summacy
proceadings, nine of them on 13 Hovember and s=ight on L0 December 1987 in
Fa'ideh Garrison, ard 14 on 28 Dacepber 1947 in Mosul Training Camp;

{b] On 12 May 1987, in Sulaymaniyvaheight Kurds were publicly executed
without trial.

{c] On 19 Angust 1987, two members of the Kurdistan Democratic Party
(EDP) were publicly executed in Serzenk barracks and in Saptember 1987 another
was execinted in Kirkuk prison without trials

{d} On 11 Movember 1987, over 100 Kurds from the village of Jiman,
Kirkuk Provincs, were supmarily edecated by sscarity forces after
house-to—honss ssarchas;

{e) Betwsen 14 and 18 HWovembsr 1987, 32 Kurds from sShaglawa, Arbil
Province, including two minors aged 16, were oumarily sxecuted;

{(f] On 18 Hovember 1987, '2Abd al-*Aziz 'Abdallakh Othman, a member of the
Kurdistan Popular Democratic Party (EPDP), was executed in Abu Ghacaib prison;

{g] Gn 20 and 3! December 1987, more than 150 prisoners, including
minors aged from 14 to 17, wers execubed in Abu Charaib prison;

(b} Between November 1987 and January 1988 five members of the Eurdiatan
Cocialist Party-Irag {FSP-1) were executed in Arhil without charge or trial;

(i} On 17 January 1988, Sayed Mahdl al-Hakim was killed in Ehartoum by
an agent sent by the Iragi anthorities.

156. The Spzcial Rapporteur requested inforwation on the alleged occurrence of
gunmary or arbitrary executionsz and in particular on the legal praoceedings
Eollowing which the alleged executions might have been carried out.

157. On 9 Wovanber 1988, ancother lettar was sent to the Government of Irag
transmitting the allegation that, on B Dotober 1988, 4B persons belonging to
the Eurdizh mipority died in attacks by the Iragi ARlr Porce using chemical
weapons over villages in the Hawia and Chemi-Razan area in the Province of
Rirkuk. ©On ll October 19838, 1l persons allegaedly Aied in a 2imilar attack in
the area of Sheikh Bizenl.
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158. The Special Rapporteur requested information on the cases, and in
pacrticular on any investigstions made and any measures taken by the
avthgrities and/or the judiciary to establish the Eacts amd bring those
tezponsible to justice.

15%. On 5 September 1983, a noke was received from the Government of Ircaqg,
tranemitting an offlcial statement lssved on 2 Septamber 19588 in Baghdad which
strongly denied the usa of chemical weapons in the nerth of Iradg.

160. On 10 September 1983, information was made available by the Permanent
Misaion of Irag to the United Nations OfFice at Geneva concarning the alleged
use of chemical weapona by Irag. According te the informatlon, a Tarkish
Forejgn Ministry spokesman had announced that, in the light of the tests and
examinations conducted, there wazs no proof of bthe uae of chemlcal weapons by
Iraqg.

16l. On 14 September 1988, a note was received from the Government of Irag
tranamitting two decisiona promulgated by the Iragl Revolutionary Command
Council on € and 8 September 1988, concerning the granting of a genaral
amnesty bto fugitive and convicted Kurds and political priscners.

162, On 28 December 1988, a reply was received from the Government of Iraqg to
the Special Rapporteur's letter of 9 Hovember 1988 {see para, 157), requesting
him to furnish the namez of victimz s¢ that the Government conld provide a
reply.

163. On 11 Jenuary 19892, the Specilal Rappeorteur met the Representative of the
Govarnment of Irag.

164. On 12 January 1959, a reply was received from the Governmant of Irag,
stating that, with regard to the cases of threa Iragi nationals said to be
undexr sentence of Adeath, and handed cover ko the Iragi avtheritie=s by the
Egvptian anthorities (see pars. 152), Sadik Mahdi and Ahmad Mohamped Mahdi
were currently in Irag, residing under the same conditions ax any other Iragi
citizen and no legal actlon had been taken against them. As for the third
gerson, Abdul Amir Azhalk Al-Ruba'ay, ik was stated kthat he had b=en outgida
the country zince 1981 of his own free will for medical reasons concerning hia
wife and had not returned. With regard o the allegation communicated ter the
Govermment by the Special Bapporteur on % Hovember 198&, the reply, raferring
to the Government's reply of 28 December 1988, stated that it waa not posszible
for the competent authorities to give answers about unknown people and
regquested the Special Rapporteur to provide the Government with accurate
information so that the zuthorities could provide an answer,

Iarael

165, On 28 July 1988, a lekter was sent to the Covernment of Israel
transmitting the following allagations.

166, Since 9 Decenber 1%87, over 160 Palestinians in the West Bank, Gaza and
Fast Jerusalem, incivding women and children, had been killed by membars of
the Iscael Defance Force {IDPF). Many of them were reportedly shot during
confrontations between IDF and Palestinian protesters. Some others, however,
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had reportedly not been engaged in violent demonstrationa when they were
killed, Others allegedly died as a rasult of severe blowa raceived from
pcldiers. A list of 166 victims was recelved by the Special BRapporteur. It
was alleged that rive ammunition was used excessively despite strict
guidelines on the rules of engagement., Since the gnidelines on the use of
1ive ammunition had been changed, in March 1988, pernitting soldiers to shoot
directly at Palestinians who attacked them with petrol bombs, the incidence of
fatatities had markedly tncreased. It was also alleged that few cases of such
deaths were adeguately investigated and that those found responsible received
only light punishment, It was further alleged that, since December 1987, at
least 17 Paleztinians had been ghot dead by Ifraeli settlers and twe Israelis
had heen killed, one army reservist by a Palestinian and a 15-year-oid girl
accidentally by & settler during a confrontation between gettlers and
Palestinian willagers, In addition, it was alleged that tear—gas was misused
by members of IDF and had consequently caused or contributed to the death of
more khan 40 Palestinians, Victime were said te be those who were especially
yulherable to tear—-gas inhalation, such as babies and elderly as well as sick
persons. The Speclal Rapporteur described seven cases of victims among those
who had allegedly died after having besn heavily exposad to tear-gasz.

167, On 9 Wovember 1988, another letter was sent to the Govermment of Israel
concerning the allegation that, from the beginning of the uprising in the
occupied territories in December 1987 tc the baginning of September 1988, 2ome
250 Palestinians had died as a result of the action taken by IDF. The
majority of the victime ware said to have been shot dead during confrontations
between IDF and Palestinians. Others had allagedly disd as a result of
suffocation from taar-gas and beating. In addition, during July and

Augqust 1988 saveral more Palestinians allegedly died while in the custody of
the Israsli aothorities. The Special Rapporteur described four such caszex
which had allegedly occurred in July and Bugust 1988.

148, In both letters, the Special Rapportewr, requested information on the
alleged occurrence of zummary or arbitracy execukions and, in particular, on
any investigations of these cases, including autopsies, and any measures taken
by the auvthoritles to bring those responsibla to justice and prevent further
oocur rence of snch deaths,

169, On 10 Januvary 1989, a cable wag sent to the Government concerning

Soha Bechars who was allagedly arrested on Labanese tarritory and acoused of
having made an attempt om the life of Antoine Lahad, "General of the

South Lebanase Army™. Expressiocns of concern were received by the

Bpacial Rapportear that she might be handed over ko the "South Lebanese Aemy”
which wonld alleqgedly mean that har life was in danger.

170, The Epecial Rapporteur appealad to the Government of Iscael on a purely
humanitacian bagis to ansure that the right o life of rhe above~mentioned
pereon was protected and requested information on the caxze,

171, At the time of preparaticn of Ehe present report no reply had baen
recaived from the Government of Israel.
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Jamaica

172, On 15 November 1988, a cable was sant to the Governmant of Jamaica
concerning three cases of imminent execution of three prisoners named

Rudolph Walker, Ezeki=l Pryce and Lenford Hamiliton, It was alleged that the
three could npot €ile an applicatrion for leave ko appeal to the Judicial
Committee of the Privy Council in London as legal counsel waz not avallable to
prepare such appeals and represent them. It was aleo alleged that the Court
of Appeal of Jamaica had rejected appeals in the cases of Lenford Hamilton and
Rudolph Walker, without giving any written reagons for its declsions, In the
tase of Ezekiel Pryce, existence of a written jodgement waz allegedly not
confirmed by the relevant authoritias.

173. The Spacial Rapporteur appealad to the Government on puraly humanitarian
grounds to stay their execution for the time being and to ensure that the
rights of the above-mentioned persons ware protected throughout the legal
proceedings, and requested information on the legal procaeedings concerning the
above-mentioned cases.

174. Subsequently, the Spacial Rapporteur learned that the three had been
granted a stay of execution.

175. Bt the time of preparation of the present report no reply had beén
received from the Govermment of Jamaica.

Jordan

176. On 29 June 198%, a cable wag gsent to the Government of Jordan concerning
four cases of death sentence. According to lnformation received, Fa'eq Saleh
*Add Al-'Aziz Al-Salti, Tayel ‘'Abd Al-Halim Mahmad Al-Salti, Faisal "Ali
Mustafa Al-Salii and Muhammad Rhmad Mustafa Al=Salti wers santenced ta death
oh Z1 June 1988 by the Military Court.

177. The Special Rapporteur referred to & note dated 25 April 1988 from the
Government of Jordan concerning the cases of three persons ssntenced to death
by the Military Court, mentioned in his last report (E/SCH.4/19G8522,

paras. 46-47), and stated that it confirmed that there was no right of appeal
agajnat verdicts of the Hillitary Court. Stating that it still remained a
matter of serious concern that the Military Court did not grant the right to
appeal tc a higher tribunal, the Special Rapportenr reguested that the matter
be looked ipnto and that the right to life of the four persons be protected, in
accordance with the International Covenant on Civil and Political Rights and
Economic and Social Council resclution 1384/50,

178. On 17 October 1988, a reply was recelved from the Goveroment of Jordanm,
gtating that the trials of the four persons had besen conducted in accordance
with the judicial procedures and the legislation in foroe. It also stated
that the courts were presided over by highly qualified profassicnal judges and
that the procesdings before those courts did not differ from those in other
clvil courts with regard to the guarantee of the rights of the accused. It
further stated that death sentences passed by the Mjlitary Court were executed
only after they had gone throngh & numb=r of stages in which they were
carefully scrutinized as a safeguard for the convicted persons and that such
sentences required ratificatlon by the Prime Minister and the King.
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173. Subzaquently, tha Spacial Rapparteur laarhed thak thres of the four
parsons had basn @xecuted on L% July L9388 and the Ecurth, Muhanmas Anhmad
Mustafa Al-Saltf bad had his sentance commuted.

Mauritania

180, On 23 November 1988, a cable was sant ko the Goverpiment of Mapritania
concerning a certain numher of prisoners, including Ibeahim Sare who, detained
for polirical reasons at Oualata, were alleged to be gravely ikl due to
inadequate prison conditions, in particular enavailability of medical care.

It was allegqed that three ather prisoners, Tens Youssouf Gueye, Chief Warrant
Officer Ba Alassane Oumar an? Lieutenant Abdul Ghoudouss Ba, died of illnass
in the recent past in similar conditicons.

181. The Special Rapporteur appealsed to the Government on purely humanitarian
grounde to take the pecesSsary measures to protect the prisoners detained atr
Dualata and requested information on the above-mentioned cases and in
particular on any Ilnvestigation carried out or measure taken to guarantee the
welfare of those persons.,

162, On 28 July 19ES, a letter wag sSent to the Sovernment of Manritania
tranamitting the allegation that on 6 December 1987 three cfficers of the
Mauritanian armed forces, Lieutenants Saidy Ba, Amadou Sarc and Saidou Sy,
wers allegedly executed after having been sentenced to death on

3 Decembar L%B7 by the Cour spéciale de justice (gpecial court of jusgice) on
charges of plotting to overthrow the Government. It was alleged that thera
was no right to appeal to a higher Eribunal.

183, The Special Rapporteur requested information on the alleged cases of
summary or arbitrary executions and in particelar on the legal proceedings
following which the alleged executinnzg might have been carried out.

184, At the tiwme of preparation of the present report no repliy had been
received from the Government of Mauritania.

Mexico

185. On 13 Saptambar 1988, a reply was received from the Government of Mexlco
concerning the allegad killing of 10 peasants from Ilamatldn, VYeracruz, on

27 Aprii 1987, which was mentioned in the Special BRapporteur's last report
{E/CN.3/1988/22, paras. 128-130}. According to the reply, the
Secretary-General of the Veracruz State Government reported that the lncidents
had originated in disputes hetween the members of *two local families and no
political conflict was involved., It was stated that nine persons died az a
result of the incident. Criminal procesdings were instituted in the Court of
First Instance of Mixed Jurisdiction, which issued a detention ¢rder against
five persons, and an arrest wacrant agajnst 34 fugitiwves, It was further
stated that on LB April 1988 thea five prisoners wers sentenced to 20 years'
imprisomment and a fine of 40,000 pesos in cash and that the convicted men had
gought ILeawve to appeal, which was granted. The case was cucrrently pending at
the Higher Courk of Juskice.
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Nicaragua

186, On 28 July 1588, a letter was =ent to the Government of Wicaragua
concerning alleged killings of civilians hy the =zecurity foroes in the
continuing armed conflict between the government forces and the Contra
rebaels., The Special Rapporteur described the Eollowing incidents:

{a] 1In May 1%87, eight farmer= from the Ub distrist, near the Tuma
River, Department of Zelava, were allegedly killed by soldiers frowm a unit in
the ton of Matliguis, Department of Matagailpa. On 16 September 1987,

Pablo Bntonic Manzanares Lépez, aged 12, from the same village was allegedly
killed by soldiers from the same wnit. Furthermore, on 1 October 1987,
Heriberto LOpez and Punioc Méndez SAnchez, from the same village, were
allegedly killed by scldier= from the same wnit. A boy named Abelinc Escorcia
Garcia wazs killed when he stepped on 8 mine sllegedly planted by the soldlersy

(b} On 4 September 1987, in the distriet of La Canpana, Departaent of
Chontales, Maria Fufrasia Ledn Estrada was killed in her house by government
forces who were allegedly looking for anti-govermment forges in the victim's
hoyaa

fe) On 1l and 2 Bovember 1987, in E1 Carril and E1 Mojdn, Department of
Jinotega, Marvin Herndndez, a farmar Erom 81 Carril, and Inocerncio Gonzdlez
Rodriguez, a farmer from El Moddn, were allegedly arrested and killsd by
snldiers of the Swift Hunter Oscar Trucilos Battalion;

{(d) On 9 February 1988, in the locality known as "Cafio de Bgua™, in the
Copalar district of Rio Blanco, Department of Matagalpa, Paula Ruiz Ruiz was
killed, allegedly by a member of the government foroes:

{a} ©n 1% Fekruacy 19B8, in a place known as "La Cuesta del Coyol™,
Depar tment of Matagualpa, Walter Antonio Silva, waz allegedly killed by an
officer of rhe government forcasg

(£} On 17 March 1988, in a place known a3 "La Mica®™, in the El Silencio
district, Department of Chontales, Jorge Alejandro Rojas Urbina was found
dead. It was alleged that Bojas, a former Contra rabel, was killed by Eour
agents of the State Security after he had refused bEo ¢ontinue collaborating
with them in identifying other Contra rebels.

(q) On 16 March 1988, in La Frescura district, Department of
Rio San Juan, José Félix Lago Soto, was killed by members of the
Pedro Altamirvano Battalion

fhl] ©n 1% March 1988, in the Arimas district of the Acovapa
Jurisdiction, Department of Chontales, Fidel Anastasic Garcia Sevilla was
killed, allegedly by mambers of the Gaspar Garcia Laviana Battalion.

187. In addition to the foregoing, a considerahle nuwber of civilians,
in¢gloding ¢hildren, wers allegedly killed by the Contra rebels when they
attacked co-operative farms, buses and private houses. The Special Rapporteuar
received information concerning such incidents,; including the names of the
victins.
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188, On 9% Hovember 1388, another letter was sent to the Government of
Hicaragua transmitting alleged cases of kXilling by government foreas which
ware 8aid to have oconrred since the beginning of 1988:

{a} ©On 17 January 1988, 1n the village of El Chile, jurisdiction of
San Ramdén, Department of Metagalpa, four members of the Cruz Mairena family
were allegedly shot dead by members of the Sandinieta Hermanos Sdnchez
co-oparative.

(b} On 27 January 1988, in the Matiguds region, Pélix Manuel Riza, was
allegedly detained by a group of govermment soldiers. A week later his
mitilatad body was found near his house;

(e} On 14 March 1988, Cruz Castilla, was allegedly detained by troops
from the La Patriota army base near Apantillo. His body was reportedly found
a weak later with stab wounds and macks af torture;

{@) On 21 March 19%8%, Mateo Lanzas, Vicente Lanzas, Juan Iglesia,
Horvin Pérer and Anastasic Martinez were allegedly arrested by soldiare from
the La Patriota base. Wext day thelr bodies were found with stab wounds)

(e Omn 25 March 1988, three kilometres from the El Coral willage,
Department of Chontales, Cruz Teodolinda Sequeira Urbina, Abraham Sinchez, and
his father Pedro Sanchez, were allegedly killed by two soldiers)

(£} On 26 April 1988, the mother of Edy Moiséz Barrera Morales, aged 23,
was allegedly informed of his death in a confrontation with police afkar
having attacked a taxi at km 15 on the Ledn-San Isidro highway. His body was
said to have been battered and decapitated;

{g} On & May 1988, in Managua, Francisoo José Ldpez Hernandez was found
dead in a street with 3 bullet wound; security forces were suspacted of the
killing. We investigation was alleged to have been carried out so far;

thy On 20 May 1988, it waz anncunced that Carlos Hools Downs, from
Blusfields, Zelaya, had been killed at the Bluefields Command of the
government forces. It was alleged that his kbody showed signs of torture and a
bullat wound in the pelvis;

(i} ©On 23 May 1988, Roger Francisco Povada Osorio allegedly died at the
military basge in Sumublla, Tasba Pri, Puarto Cabazas, Zona Especial I, Zelaya
Horta. Althouqh his death was reportedly explained as suicide, his body
allegedly bore marks of tartura;

{j} o©On 24 August 1988, in Puerto La Esperanza, Valerianoc Torres Gomez, a
member of the municipal council of Valle de Wapi in the El Rama jurisdiction,
waz alleqedly shatbt dead by Sandinista =upporters.

189, In addition te the foregoing, 2 considarable number of ciwvilians,
incleding children, were killed by Contra rabels, Among cases of such alleged
killingsz received by tha Special Rapperteur was an incldent on 16 April 1988
in Cerro Colorado, Mariquis, Department of Matagalpa in which a groop of

iD Contras belonging to the September 15 reglonal command attacked a house and
killed Rigoberto Lépez Ramos, aged 1, and Relna Isabal Liapez, aged 14,



E/CN.A/19689/725
page 37

140, In both letters, the Speclal Rapporteur reguested information on the
above-gpentioned cases, and in particular on any investigations made and any
measuces taken by the authorities andfor judiciary to establish the factz and
bring thoss responsible to justice,

191. On 7 November 1988, a note was recaived from the Government of Wicaragua
transmitting information concarning the case of Fredy Eduardo Garcia Torres
which had been communlcated to the Government by a letter dated

& Hovember 1987, According to the information, the investigation cacried out
on the case establizhed khat Garcia Torres, had been arrested on 17 May 1987
and that his health had deteriorated in prisen without the compet=nt
authorities taking the requisite steps to provide him with the medical
aszistance he required. A5 a result there was criminal liability which Eell
within the jurisdiction of the military court. On 20 April 1988, the Court of
Pirst Instance of the MHaraguz regional circuit found two members of the armed
forcez guilty of homicide, The defendants were gsentenced to one year's
deprivation aof liberty and the accessory penalities of civil interdi¢tion and
suspension of thelir civil rcights,

Hepsl

192. On 9 Kovember 1%88, a lebter was sent to the Government of Hepal
concerning the allegation that on 13 December 1387 on the lefk bank of the
River Rankal near Surungs village, Jhafa district, Laxmi Panday, a student,
aged 19, was shot dead by the police., It was alleged that, after a lawful and
peaceful meeting on the bank of the River Xankai whers about 500 people had
gathered, the police were confronted with a gqroup of seven persons and one
pelice officer fired point-blank at Panday without warning., Wo official
investigation was reporied to have been held inte Panday's death.

193, The Special Rapportenr requested information on the alleged case of death
and in particular on any investigaktion of the case, including an autopsy, and
any measures taken by the authorities to bring thoze responsible to justice
and prevent further ocourrence of such desths,

194, At the time of preparation of the present report no reply had been
received from the Government of NHepal.

Higeria

195, On 28 July 1988, a letter was sant to the Government of Nigeria
transmitting the allegation that during the past several years & number of
Persond had been executed after having heen Bantenced to death by Robbery and
Firsarms Tribunals, under whoae procedure the defendant had no right of appeal
tc a higher tribunal. Tt was further alleged that at least 145 personas were
had bean sxeeuted after having been convicted of armed robbery in 1987 and
that during the first three months of 1988, 27 persons were execited,
including 12 persons in January 1988 at Benin City prison in Bendel State,

A number of obthers ware sajid to be still facing execution,

196. On % November 1988, anothar letter was sent tranamitting the allegation
that, between January and August 1983, at least 25 persons had beeh executed
after having been sentenced to death by Robhery and Pirearms Tribunals,
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187, It was further alleged that gseveral cthers, sentenced to death by Robbery
and Firearms Tribunals, were facing execution. The Special Rapporteur
deseribed seme examples of such cases as follows:

{a} In Juns 1984, 13 petraons aged ketwesn 16 and 1B were sentenced to
death by the Robbery and Firearms Tribanal in Ikeja, Lagos State. It was
alleged tha%t although Robbery and Firearms Tribunals were apecial courts
ontgide the ordlnary court systen, they followed ordipary criminzl procedure
except whare specifically empowered to do otherwise and that there was mo
specific provision allowing Robbery and Pirearms Tribunals to sentence
Juveniles to death. It was said that under ordinacy criminal lasw, no juvenile
undar the age of 17 might be sentenced to death;

(B} On 10 June 1988, Danda Balogun, 2 labourer, was sentenced to death
by the Robbery and Firearms Tribunal in Oyo Stateg

(e} In late June 1988, Frank Gregary Osang and Joseph Otuba were
sentenced to death by the Bohbery and Firzearms Tribunal in Ogeja, Crods River
State;

(A} In early July 1988, London Uwajeya, a student, Samael Utuedor, a
driver, and Ambrose Ogbanefe, an electriclan, were sentenced to death by the
Robbery and Firearms Tribunals in Warri, Bendel State.

194, The Speciai Rapporteur requested information on the above-mentioned
casezs, and in particular on the legal proceeding? Eollowing which the alleged
axecutions might have keen carried omt.

199, On 13 January 1989, the Special Rapporteur met a representative of the
Coverrment of Nigeria and received a reply to the effect that death sentences
wera passed only in proven and established cases of commizsgion of the heinous
crime of armed tobbery. Armed Robbery and Firearms Tribunals had been sat uop
to try inter alia cases of armed robbery, and at their inception, had been
presided over by wilitary officers, However, the Tribunals were currently
preaided ovar by High Court judges and their procedure was the zame as that of
the ardinary courts. All accused peraons were entitled to defence counsel
and, if the accused was found guilty and sentenced to death by the Tribunal.
the zenptences ware normally reviewed besfore their inplemantation and were
either confirmed or commoted to terms of imprisonment. In the case of

Ganiyu Ibrahim in Kwara State, the death sentence was comfuted to five years'
imprizonment. ¥Wigeria never executed juveniles. The representative of the
Government added to the reply by stating that all caxes communicated to the
Government by the Special Rapporteur were umnder raview,

Pakistan

200, On 9 HNovember 1988, a2 letter was sent to the Government of Pakistan
tranamitting the allegation that on 27 December 1987, ameer Ali, from
Ghangro Mori village, S5ind Province, was found dead cutaide a bouse near
Myderabad, after having besn arrestad on 20 December 1987 with two other men,
Gulab and Hiaz Machhi, and detained at Hosri police staticn. Although the
police reportedly claimed that Ameer ALl died of natural causes, the two men
detained together wlth him zliegedly wlitnessed Ameer Ali being beaten by
police officers at the police station. Subsequeptly, ot 25 January 1988, the
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two men, the alleged witnesseg of the beating of Amear Ali, were killed
togethar with Mazhar Machhi and Mohammad Ali, when police and aroy personnel
raided Ghangro Mori viilage and shot at peopie on 3 boat. It was reported
that on 17 February 1988 a judicial inguiry into the incident of 25 January
was ordered by the 5ind Govarmment.

201. Tha Special Rapporteur requested information on the alleged deaths, and
in particular on apy investiqations of those casea, including antopsies, and
any mea=uces taken by the anthoritisz to bring those respongible to justice
and prevent Eurther occurrence of such deaths.

202. At the time of preparation of the present report, no reply had besn
ceceived from the Government of Pakistan,

Peri

203. On 13 July 1988, a cable was zent to the GSovernment of Pearu concerning
the alleqged abduction of 12 parsong, said to be witnesses of Killings in
Cayara on 14 May 1988 (see para. 210). The 12 ware allegedly abducted by a
gronp of nilitary patrolman on 30 June and 3 July 1988 in Cavara, Depactm=nt
af Avacucho.

204, In view of the circumstances of the above-mentioned incidentz, and in
particular the alleged kxillings in Cayara on 14 May 1983, the Spacial
Rapporteur exprassed his concern for the life and security of thae 12 peraons,
appealed to the Governmant to take every possiblae measure to ensure the safaty
of the persons concerned and reguested information on the rases, in particular
on any investigation carried out by the appropriate authorities.

205, On 14 October 1998, anothaer tahle wam zent cohCerning the alleged death
threats in Saptaember 1989 in Avacucho against Angela Mendoza da Aacarza,
Fresident of the Asociacion Hacional dAs Famjiliares de Secuestrados ¥
Detentdos-Degaparecidos an las Zonas Declaradas en Batado de Emergencia del
Peru {ANFASEP) [(HMatiopal association of relatives of abducted persons and
dizsappeared detainesa in the zoneg under a state of emergency 1in Paru and
Hario Cavaicanti Gamboa, & menber of the Collega of Lawyers,

206. On 8 Hovember 1988, a cable wag aent to the Government of Peru concecning
the degath threats to the faniliez of Luiz Migqwel Pasache and Socrates Porta
Solano who were found dead in August 1988 in the south of Lisa. Tha twe
Parsons wera allegedly killed by a paramilitary groop called “Reodrigqo Franco",

207. In both cables, the Spacizl Rapporter requasted information on the
measures taken by the Government to protect the lives of those who had been
thr ea tened ,

208. Un 4 January 1989, a cable was sent to the Government of Paru concerning
the alleged killimg of the witnesseg of the Cavara incidents and death threats
directad against Carlos E=cobar Pineda. According to information recaived, om
14 December 1%23, twe community officials of Cayara, Juatiniano Tinco Garcia
and Fernandina Palomino Quiaspe, woere killed togather with Antonlo Félix
Garcia Tipe, the driver of a eruck carcying pasaengers, including the
above-mentionsd two, by troops wearing black ski masks, The thtee were
allegedly the most recent Tictims among at least eight persons who wete killed
or disappeared after detention boacause of their testimony to civilian legal
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ovificials investigating the deaths in Cavara on 14 and 18 May 1288, or bacausze
of their relationship with the eyewltnesses, In that connection, exXpressions
of concern were recelved by the Special Rapporteur for the life of

Carlos Bacobar Pineda who, as Speclal Commissioner, lnvestigated the killings
i Cayara amd sobmitted a report. Tt was alleged that Escobar had been the
abject of harraasment armd death threata. Purthermore, fear was expressed to
the Special Rapporteur for the life of Benedicta Maria Valenzuela Ocayo, the
wife of Justinianc Tinco Garcia.

209. Tha Special Rapportenr appealed to the SGovernment to bake every possible
measure toe ensure the right to 1life and aecurity of the above-mentioned
persons and tequested information on the above-mentloned deaths, and in
pacticular on inveatigation of those cases,

210, On 28 July 1988, & letter was sent to the Government of Paru transmitking
the allegation that, on 14 May 1988, in the village of Cavara, District of
Huancapi, Province of Victor Fajarde, Department of Ayacucho, at least

29 perscns were allegedly killed by members of the military forees. Acoording
Lo reports, the killings took place in the course of a counter-insurgency
operation ordered by the military commander of the region; fellowing an
incident on 12 May 1988, in which several military personnel had been killed
in an ambush in the locality of Erusco believed to have been set by members of
the ZSendero Luminose (Bhining path] guerrilla group, The vietims allegedly
included schoolchildren, the headmaster of the lotal school and members of the
lacal council, Some of the vickims were allegedly tortured hefore being
killed. The approximately 300 troops participating in the operation were said
to ba from the military bases of Hualla, Canaria, Colca, Pampa Cangalls,
Cangallae, Huancapi and Huanca Sancos. Lists with names of alleged viectims of
the killings were given to the Special Rapporteur.

211, It was further alleged that, during January and Psbruary 1988, in the
Jocalitiea of Chalhuanca [Pichirhun-Abaheay), Taguebamba and San KMigoel
(Tintay-Ayemares), a number of parsons were killed by membera of the wilitary
forces, During that period, the mutilated bodies of three women, one of whon
was decapitated, were found in the area,

212, In addition to the foregeing, the Epecial Rapporteur described threa
incidents alleged to have taken place in January 1388,

213. On 9 Wovember 1988, ancther letter was sent to the Govarnment of Peru
transmitting the allegaticon that, daring the past year, incidenkts of killinygs
by bath the govarnment foroces and armed rabe) groups, such as Sendero Luminoso
and the Movimiento Revoluciotario Tupac Amaru (MRTA] (Tupac Amaru
Revolutionary Movement), allegedly continued, especially in the areas under a
state of emargency and administered by political-military commands. The
majority of the victime were 2ajid to be local villagers in those areas, who
were allegedly suspectad by the security forces of zupport for the guerrillas,
but a number of villagers were gaid to have been killed also by the rebal
aroups for their refusal to co-operate with then.

214, According to the Peruvian Senate's official statistice, during the period
from June to the middle of October 1988, 74 politically-motivated killinas
soourred,

215, The Speclal Rapporteur described by way of sxample nine cases,
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216, In both letkers, the Special Rapporteur requested informatiom on the
alleged cases of summary or arbitrary executiong and in particular on any
investigations of those cases; including avtopsies, and any measures taken by
the authorities to bring those responsible to justice and prevent further
ocoureence aof such deaths,

217, On 15 December 1988, a letrer was sent to the Govermment of Peru
concerning the proceedings of the Supreme Council of Military Justice in
regard to the reported killing of 13 peasants, including two minors, on 22 ami
23 October 1986, in Pomatambo and Pancee Alto, Provinge of vilcashuamén,
Department of Ayacucho, by members of the Peruvian army. According to
reports, the Supreme Council of Military Justice dropped the charges against a
nuaber of military personnel in the case and terminated the penal proceedings
on 22 June 1988. It was alse alleged that, in spite of appeals by the
families of the victim3, the¥ were not represented in the proceedings.
According to the same reports, the Joink Commard had stated earlier that the
investigation of the incident "astablished that acts accurred which constitute
infringements of the applicable regulations pertainina to the cperatiens of
the law enforcerent authoritiegn,

219. The Special Rapporteur reguested information on the legal proceedings of
the Supreme Council of Military Justice coneerning the above-mentioned case,
in particular ¢on its decision to acquit the military personnel originally
charged with the killings.

219. At the time of preparation of the present report no reply had bean
received from the Government of Teru.

Fhilippines

220. On 28 July 19BE, 2 letter was sent to the Government of the Philipplnes
transmitting the allegation that dovring the past year unarmed civilians werse
killed either by wmembers of security forces, the Integrated Civilian Home
Defence FPorces {ICHEDF) or so—called “vigilante" groups, said toc be acting with
Govermment support. Most of the victims were sald to have bheen sugpected
supporters of the New People's Army (HPA) or members of community or ¢hurch
organizations. It was alleged rhat offlciel investigations rarely led to
prosecution due to such reesons as fear or Intimidation of witnesses, lack of
co—operatjon from the military and lack of impartiality by military courts
which have jurisdiction over cases involving soldlers and the police. In
addition, it was alleged that NpA was responsible for a number of killings of
soldiera, policemen and others, inciuding the killing of Secretary of Local
Government Jaime Ferrer in July 1987. Furthermore, during the local electiens
held in the beginning of 1988 a number of persons, including election
candidates, were killed.

221. The Special Rapporteur deseribed by way of example 28 incidents of
killings during the period between February 1987 and January 1988, for which
the security forces and paramilitary groups were allegedly responsibla.

222, On 9 Novembar 1988, another letter was sent to the Government of

the Philippines concerning the allegation that, during the previous several
menths, killings in & summary oOr arbitrary wmanner by members of the armed
forges, paramilitary “vigilante® groups and unidentified armed men had
cantinued,
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223. The Special Rapporiedr described by way of example nine incidents of such
killings which aliegedly otcurred during the period betwsen December 1987 and
July 19288, including the cases of three human rights lawyers killed in

June and July 1985,

d¢4. In both letters, the Special Rapporteur requested informaticn on the
abgve-mentioned allegations and in particular on any jinvestigations ef the
cases, including autopaliea, and any measures taken by the authorities to bring
those responsible to justice and prevent further cogurrence of such deaths.

225. On 20 December 1988, a letter was received from the Zovernment of the
Phillppinea transmitting the following documents prepared by the Philippine
Commiasion on Human Rights:

{a) Primer on the Philippine Commission on Human Rights;

{b) Statement on human rights issued by the Phili?pine Commizsion on
Human Rights and Guidelines on Visitation and the Conduct of Investigation,
Arresat, Detention and Related Cperations:

{c) Mannal of Services and Programmes of the Philippine Commiseion on
Human Rights;

{(d} Consclidated monthly accomplizhment reports for Jamwary-April 1988,

226. On 2] December 1988, a roply was received From the Government
transmitting case reports prepared by the Philippine Commiszion on Human
Rights ot a number of alleqged killinge, as follows:

{a} Bccording to a Commission on Human Righte (CHR} case report of
17 Auvgust 1988 concerning the alleged killing of Andrés Rio and Manuel Dotollo
cn 30 January 1983 at BParangay Himaecugo, Hindang, Leyte, by a Philippine army
patrol, a team of CHR invectigarors was sent to investigate the killings.
While the affidavit of the witne2s interviewed by the CHR team was sufficient
to establish that the clrcomstances immediately prior to the killing of Rio
and Dotollo were not in the nature of an armed encounter, as stated in the
cfficial army report, it was not sufficient to indict the members of the army
patrol who had arrested and taken away the two persons. CHR was endeavouring
to cbtain sworn statements from persons who wera reportedly eyewlitnesses of
the killing, but were hiding in fear of their lives;

{b} Recording Lo a CHR cass report of 12 dugust 1988, the alleged
killing of Pr. Caxl Schmitz on 7 April 1988 at the Parish Convent of Barangay
Bolael, Koronadal, South Cotabato, the Inveatigating OQfficer of the
456th Philippine Constabulacy {PC) stationed at Horonadal conducted an
on-the-~spot lnvestigation of the case and reported that witnesses saw an ICHDF
member shoot Pr. Schmitz to death. Basad on evewitness testimonies, the
Commanding Officexr of the South Cotabato B Command filed a criminal case
adainst the ICHDF member with the 11th Regional Trial Court, Rranch 24, on
8 April 1988 for murder. Subsequently, a comnitment order was issued on 11
April 1988 for his detention at the provincial geol. Tt was established by
the investigation that the killing of Fr. Schmitz arose from a perscnal grudge
and was without any political motivation:
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fe)] According to a CBR case report of 35 July 1988, the alleged killing
of Alfonso A. Surigao, a human rights lawyer, on 24 June 1988 at his howe in
Tabucanal, PFardo, Cebu Clty, the Hational Bureau of Investigation (NBI) as
well as CHR catcled outr an investigation which rasulted in the arrest of a
p=rson, who, after having heen apprised of his constituticonal rights, among
othars, the right to remain silent and to be agsisted by counsel, willingly
and freely admitted under cath that he had killed Surigao under the
fnstructions given by a major of the PC Regional Security Tnit in Cebu. The
PC major was subsequently placed under technical arvest by the military
anthorities and confined to barracks. A charge of murder waz filed with the
Cabu €ity Fiscal's Office againat the defendant and his two companions and the
PC Judge Advocabe—General wae to initiate a preliminary investigation of the
charge of murder againgt the PC major. A petition was filed with the
President to waive the court marktial jurisdiction over the major and to have
him tried aimultanecusly with the defendant in a ecivil court. Mo waiver had
been iszued at the time of preparation of the CHR case report. The other two
companiona of the defendant were still at large;

(d} According to a CHR case repoct of 11 Awgust 138B, concerning the
alleged case of killimy ©f Vicente Mirabuend, a human rights lawyer, on
6 Pebruary 1998 by two gupien at the public market in General Santos Qity, the
police authorities of @General Santos City arrested one of the two alleged
quonmen on 7 March 1983 and the suzspect was charged in court on the zame day
and detained at the city gasl. His companion was atill at large. The CHR
invastigation reached the conclusiosn that Mirabueno's killing 414 mot resgult
from hig activities as a human rights lawyer., The CHR regicnal office was
directed to monitor the case and to report any significant development to Head
Office;

(e} Accarding to a CHR case report of 11 Auguat 1988, concerning the
alleged case of killing of Rames Cura, a lawysr, on 18 June 1982 in Pampanga
by two unidentified armed men, a CHR team was sent to investigats the case,
but the victim's widow refused to zay anvything out of faar for her safety and
that of her family. The vic¢tim's father and nephew, who had reportedly
withessed the killing, had left their residence and their whereabouts were not
krrown.  The phyzician to whom Cura was brought after beihg shot was also
killed. CHR was kesaping the investigation open)

(f] Acecording to a CHR case report of % August 1988, concarning the case
of Rodiger de lus Santos, who was allegadly abducted on 21 February 1988 by
members of the Integrated Special Operations Group of the Pasay Police in
Malibay, Pasay City, and was found on 2% Macch 1988 in Valley Golf Club in
aAntipolo, Rizal, and died in bospital on 23 April 1988, the CHR tean
intarviewed the only eyewitness to the abduction, whoe refused to give a
written affidavit and also said that he would refuse to testify in court out
of fear for his life and that of hiz famlly;

{9) According to a CHR case report of 26 July 1988, concerning the
killing «f Reynaldc D. Francisco and. the attempted killing of
Hilario M, Bustamante, in March 19588, REI and CHR had conducted khe
investigation in April 1983, The two men were abducted by unidentified armed
men on 19 March 1988 in Malate, Manila and found on 21 March 1%88 in Caloocan
City. Bustamante told the investigators that he and Francisco had bheen
tortured by their abductors in Fatique uniforma, who hed introducad themselves
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az menbers of the PC Caplital Regional Command (CAPCOM}, and that thay were
then brought to Caloocan City by a2 blue CAPCOM car and thrown cut of the car.
CHR considered that the casze needed further investigation, since Bustamantea
had mot fully recovered nor had he besn able to identify any of hiz abductcrs.

Scmalia

227. On 9 Februpary 1988, a cable was sent to the Government of Somalia
comrerning the Jdeath septences imposed by the National Security Court on

7 February 198B. According to information received, the defendants, including
eight parsons santenced to death, had been detained ipcossmunicade singe their
arrest in June 1982 and some of them had been toriured during detention. It
was also alleged that the Watlonal Security Court had been composed of one
government Minister and two military officers, that the prosecution had
deperded mainly on the confessions of the defendants which were zaid not to
have been submitted as writbten statements to the court, and that the
alleqation of torture had not been examined by the conrt. It was further
reported that the right of appeal to a hlgher tribunal was not possible under
the procedure,

223, The 5peclial Rapporteur requested the Goverpment to provide informatlion on
the above-mentioned cases, in particular the proceedings of the Wational
Security Court, as a result of which the eight persons were gentenced to death.

22%. On 23 Rovember 1988, ancther cable was sent to the Government of Scmalia
concerning the cases of five cadets who had allegedly been Forcibly returned
from Egypt to Somalia. According to information received, one of the five had
died azs a result of tortura. EBxpresgicns of concern were received by the
Special Rapporteur about the remaining four who were allegedly detajined
incomminicado without charge or trial, and whose wheresabouts were said to be
WK oL,

230. The Speclal Rapporteur appealed to the Government of Somalia to snsure
that the right to life of the above-mentioned four petrsons was protected in
every poasible manner and reguested information on the alleged death in
detention of one of the five cadets, in particular on any investigation
carried ouwt by the appropriate authorities and on the curreat situation of the
cemaining four.

231. On 13 Janvary 1989, a cable was sant to the Government of Somalia
concerning alleged indiscriminate bombing raids, possibly including the use of
chemical weaponz, carcled out by the government forces on the three northern
towns of Hargeisa, Berbera and Burao, reportedly causing sobe 20,000 deaths,
Acoording ko the information, the internal arwed conflict in the northern part
of the country had intenaified and a large numbar of civilianz belonging to
the Iszszag clan had allegedly been killed by government forces Iin a summary or
atbitrary manner.

232. The Special Rapporteur, exptessing hlz concetn for the 1ife and safety of
the ¢ivilian population in the affected areas, appealed to the Government to
take all necessary measures ta ensuce that the right ko life of every cltizan
was procecked, In addition, he reguested information on the above-mentionad
allegation, and in partlcular on any investigation of the incidenta in
gquestion aa well as any measures taken to bring those responsible to justics
and pravent further ocourrence of auch deatha,
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233. On 9 November 1988, a letter was sent to tha Governmant of Somalin
transmitiing the allegation that, during the past yaar in the intarnal acrmed
conflict in the nocthern part of the country, a large numbar of civilians had
allagedly bean killad in indiscriminate bombardments by the governmant forces
or executed withaut erial or after a trial of a summary nature. The

Special Rapporteur describad by way of axample the following alleged incidents:

{a} On 12 March 1988 in Galileh, following attacksz by the Somalj
Harional Movemant (SHWM} in the aresa, 16 w=n, mostly farmers and nomads, were
guspnarily tried amd awecuted shortly after being sentenced to death. On
2Z March 1988, aix others were tried and execnted in a zimilar wanner;

(bY On 31 May and 1 June 1388, in Aargeisa after the SHM attack on
31 May, 2l persons ware execyted in three separate incidentz. The total
numbar Of perszons exscpted waz alleged to be wery high.

234. Sobsgequently the Special Rapporteur learned that on 11 Februoary 1988 the
President had commuted the death sentences imposed on the eight persons by the
Haticnal Security Courk on 7 February 1988 {Bee para. #27). Two of the eight
persons were transfarred to hougse arrest and the other six wers given prison
terms of 24 years.

235, At the time of preparation of the preaant report no reply had been
raceivad from the Government of Somalia.

Bouth Africa

236, On 1 Pebrnary 1988, a cable was saent to the Governmant of South Africa
concerning the alleged immineant execution of the so—called "Sharpeville six™,
whi} ware arrested in November 1984 in connection with the unrest and morder
which occurrad on 4 September 1984 in Sharpeville and Sshokang and sentenced
to death on 13 Decembar 1985 by the Pretoria Sopreme Court. Ik was alleged
that the defondants had besn tortured during detention, that stakaments
extracted under torture had bean admitted by the court as evidepnoe against
tham, that many of tha findings of the Court had besn baged on the ayidsnce of
a single State witness and that most of tha evidence givean by the dafendants
tiad bean rejected by the Court.

237, The Special Rapporteur, redquestiing information on the cassa, in
particular on the procesdings of the trials a= a result of which the six
FErsons ware sentenced to death, appealed to the Governmant on a purely
humanitarian basis to stay their execution.

238. On 16 March 1988, another cable was sant to the Government of

South Africa, again concacning the Sharpeville s5ix, further information having
bean recelved to the effect that the slx were scheduled to be exscuted on

18 March 19885,

23%. The Special Rapportenr reiterated his appeal to stay the execution of the
BiX.

240, Subssgquently, the Special Rapporteur leatned that on 23 Novenber 1988 the
State President had commuted the death eentences imposed on the "Shacpevilie
2ix® to termz of imprisonment varying from 18 ro 25 years. AL the same Lime
he commuted the death sentences imposed on six other people, inclivding four
white police officers.
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24]. On 1B Auguat 1988, a cable was sent to tha Government ¢oncerning
Melson Mandela who, according to reports, waa gravely 111. During the
hearings conducted jolntly by the Special Rapporteunr and the Ad Foo Working
Group of Expert= on scuthern Africa in August 1988, fears were aXpréessed to
tha Special Bapportaur that Helson Mandela might not be raceiving adequate
medical attention and that his life might be in deopardy.

242, The Special Rapporbeur, expres2ing his concern, appealed to the

Sonth African Covernment, on a purely humanitarian ba=is, to ensure that
Mandela's right to life was protectad and that steps were taken to provide him
with evary possible medical care and attenticm.

243, On 2B July 1988, a letter was sent to the Government of Sputh Africa
transmitting the alleqaticn that during the past year a large number of
persons had been killed in viclencs in various parts of the country, and in
pacticular as a result of continuing conflicts between the Inkatha movement
ard the supporterz of the Upnited Demogratic Front (UDF} im Natal. Accarding
to one ponrce, approximately 500 persons had been killed between the beginning
of 1987 and May 1988, 1In Jasnuary 19BE alone, a total of 10B perscns were said
to have been killed, and, according to some reports, the police had failed to
intervene to prevent killings during wiolent incidents. It was also alleged
that several persons, sald to be anti-apartheid activists, were killed by
unidentified men. The Special Rapporteur deszeribed, by way of example, the
following cases:

{a) On 26 Januvary 1948 in SEoweto, Godfrey Sicelo Dlomo was found ghot
dead six days after he had been questioned at the police headgquarters in
Johanneshuryg about a television interview in which bhe reportedly described how
be had besn tortured by the police in detention;

)

{b) On 29 January 1988 in Halmoed oear Welcome, Oranga Free State,

Lipda Brakvis was killed by unidentified men three dayg after his release Erom
6 weeks' detention without charge,

244, In additlon, several persons, said to be memberse of The African Hational
Congress of South Africa {ANC) were allegedly killed outside the country by
unidentified men alleged bto be under the control of the Government of

South Africa. The following catan ware given as examples:

{a)] In January 1988 in Manzini, Swaziland, Sipho Ngema waz shot dead by
a black gurman in a restavrant;

(b} On 23 March 1988, in Maceru, Mazizi Magekeza was shot dead in 2
hosgpital bed by a gunman who Fired through the window;

(e) On 29 March 1988 in Paris, Dulcie Septembar was shot dead by
unidentified guomen.

245, Furthermore, on 28 Macrch 19668, in the suburks of Gabkorone, four personz,
three of whom wete said to be nationals of Botswana and ome a refugee from
Soukth Africa, were allegedly killed in a raid by members of the South African
Defenca Forces,
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246, On 9 Wovember 1988, another letter was sent transmitting the allegation
that the death penalty was axtensively used agalnst those convicted of
politically related murders of policemen, black township councillors and
suspected police informers, Official statistics allegedly showed that the
death sentence was disproportionately imposed on the black population by an
almost enticely white judiciary., BAs of February 1988, 267 parsons were sald
to be under the sentence of death and by 11 June 1988 at least 71 of them had
reportedly been executed. Furthermore, in the case of the conviction of the
Sharpeville six, the Appeal Court judgement, wupholding the trial court'a
decision, repartedly introduced an intecpratation of the legal principle of
conmmon purpose which potentially could spread the net of criminal liability to
all participants in a demonstration or riot. It was alsc alleged that several
persons were killed in violence in various parts of the country, in particular
in Hatal: as a result of continuing conflicts between rival groups in black
tovnzhips. In a nunber of incidents, members and supporters of UDF, the
Congress of South African Trade Unicons [COSATU) and the Natal Crganization of
Women (W] were allegedly selected as targets for aszaault. It was further
alleged that several persons were killed by members of the police, The
Special Rapporteur described such casea as followa:

fal On 26 Wovepber 1987 in Mamafubedo township near Petrus Steyn in the
orange Free State, Josias Tlaki, aged 15, was shot dead at his home by
police, It was alleged that he was killed while police were ordering his
family to vacate the houses

{k] ©Om 23 August 1987 in Boroni, Bast Ramd, Caiphus Hvoki, a student and
UDF member, was shot dead by policemen who raided his house)

{c] In early Augqust 1968 in Soweto, Clement Gwiji, a l4-year—-old high
school student, was shot de=ad by the municipal police. According to the
police statement, the shooting was to disperse the pupils who were throwing
stones at a delivery truck escorted by Lhe police. Byewiinesses, however,
cantested the police statement;

{(d} On 12 January 1988, Sithembele Zokwe waa shot dead by the Transkeil
Security Pelice in Putterworth shortly after having baen detained.
Subsequently, btwo memberz of the Transkei Security Police were reportedly
arrasted and chacged with murder;

(&) ©n 2 March 1968, in George, Sowthern Cape, Andile Robe, from
Sardkraal, died of head injuries caused by severe beatings by police,

247. In both letters, the Special Rapporteur requested information on the
above-mentioned allegations, and in particular or any investigations of the
cases, inclwding avtopsies, and any measures taken by the authoritiea to bring
those responsible to juatice and prevenk further occurrence of such deaths.

248. Cn 30 December 1988, a reply was received from the Government of
South Africa to the effect that:

{a] The conflict between Inkatha and UPBF continued to be a cause of moch
unrest and tragedy in Watal. Since the middla of 1987, this conflict, which
mainly concerned the guestion of superiority and effective control in an araa
which lg traditicnally a Zulu stronghold, had sevecely escalated. The area
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had alwayz baan one with a high crime rate. In the ciroumstances, the
South hfrican police, already strabtched by the peevailing emergency aituatien,
Aid their bost ko dzfuse and stabilize the situationg

{b) Godfray Sicelo Dloms was arrastad on 12 Juns 1986 with =ix othar
youths on the zampus of tha Commercial Collsge in Sowete, fallowing an
investigation intc attemptad murder and arsen. All six were charged but werae
acquitted on & January 1987. Dlomn® again came ander attenkion after the
broadczsting of a CBS docomentary in which a cartain "Godfray™ made zome
sansgational accusations concerning the detention of children., “"Godfray™ was
identified as Godfray Dloto and on 20 Januvary L98R, he was questionad on his
invslyament in the documentary. He 3aid that he had been invited to tea by
the Detainses Parant2 Support Committes (DPSC) where 2 man had asked him to
relate events surrouanding his detention for videcktaping. According to Dlomo,
he wasz inatructed to say that he had been assaulted. Godfrey Dlomo then told
pelice that he was afraid of certain members attached to the Azanian Peoplea's
Organization [(AZAPD) and since his life might be in danger, reguested that he
be taken to Khokso House, whera the affices of the South Afriecan Council of
Churchesz ware located, He was2 not seen again. On 25 Janoary 1988, hia body
was found in Soweks, Ik had three bullet wounds, Investlgations were skill
continuing)

{c) Gordon Linda Brakvizs, aged 26, was dekained betwean 17 June and
17 Saptembar 1987 on suepicion of inciting jouth2 to arson and violence. He
was also sobght for armed robbery in which he had allegedly bean involved
during Movembar Y386, He wag charged but found nat guilty of robbery on
3 Saptambar and raleazed on 17 September 1387, His body was found on
29 January 198B. It was allaeged by witnesses that Brakvis and a friend had
bean attacked by three unknown men, cesalting in Brakvis' death.
Investigationg were still conkinuing. Since 1983, Mr. Brakvis had been
gaentaencad for various criminal offences and had served an 18«monkh term for
robbery batwean December 1985 and June 1938)

{4} With regard to the other cases, the South African Govecrnment
repeatedly denled involvement in the elimination of people abroad, and said
that no evidence linking thosze incidents with the Government had been found,

Brl Lanka

249, On 28 July 1988, a letter was s&nt to the Government of 5rl1 Lanka
transmitting the allegation that, although the Indo-5ri Lankan agreement had
pean concloded on 29 July 1387 o establish peace and a return to normaley in
Sri Lanka, killing of unarmed civiliiana continued in the context of internal
armad conflicts. The Spacial Rapparteur described, by way of example, cases
of sach killings atkributed to the Indian Peace-Keeping Paocces (IPKF) and the
Sri Lankan police as fallows:

{a} On 21 Octoher 19587 at the Jaffna Teaching Hospital, some 100 parsons
wera allegedly killed by IFKF aoldiers It was alleged that the wictims
includad three doctors, a number of medical) interns, 1 nurses and patients)

(bl ©On 22 October 1987 at Aralithurai Jetti, 35 persons were allegedly
killed whan an IPEF helicopter attacked a group of pedple with rocket morctarsi
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{c) On 24 Octobar 1987 in Sanguppltti, two woben were allegedly killed
by IPKF soldiers after having been raped;z

{4) On 27 October 1987 ar Chavakachcheri market, 69 persons were
allegedly killed when an IPKFP helicopker attacked a large <rowl of shappers)

(] 0On 30 October 19387 at the Hindu Women'a Colleqe, three children ware
allegedly kllled in an IPKP artlllery attack on a refugee camp;

{fy On 16 Wovember 1987 in Valvettitural, seven persons, all young
malas, were destalned by IPKFP soldiers and taken ko the IFKF camp at
Yalvettiturai. On 17 Hovembar 1947, one of the seven, nawed Paramanathan, son
of Paramasamy, died allegedly as a result of torture. ©On 18 Hovember 1967
another, named Baburaj, sacn of Munusamy, was allegedly shot dead in the grave
which ha had besn forced to dig at Vallai-Velli along the road from
Yalvettiturai to Jalfnaj

{g) On 12 December 1¥87 at Alaveddy Morth, Jaffna, three brothers named
pPathmanathan Kirltharan, aged 31, Pathmanathan Muralitharan, aged 21, and
Pathmanathan Balenthiran were detained by IPKF soldiers and tortured,
pPathmanathan Kirjitharan waa allegedly killad by one of the soldlers with a
bayonets

ih) ©On 29 December 1987, Kanagalingam MWathan was detained by IPKF at the
IPKF camp ln Inuvil. His dead body, which was hamled over to his family on
16 January 1988, allegedly bore marks of torture., The death certificate
issued by IPEF stated that Kanagalingam Wathan, said to be a Liberatlon Tigers
of Tamil Belam (LTTBE} militant, died on 1§ January 1988 “probably due to
andden cardlo-resplratory arcest™;

{i) ©On 27 December 1987 in Batticaloa, at least 25 persons were killed
in a crowded macket, allegedly in Llndiscriminate shooting by local policemsn
and IPEF soldiers, after an attack by Tamil rebalz on three policemen in which
one policeman was killed.

2540, In addition, a conaiderable number of civilians were allegedly killed by
a Tamil armed opposlition group. The following are some of such cases:

{a} On 1 March 1989 in Morawewa, in Trincomalse district, 17 persons, 18
of whom were said to be Sinhalese, were allegedly shoit dead in an attack by
Tamil rebels;

{k} On 5 March 1988 at Sittaru, in Trincomalee district, 26 civilians on
a truck were killed when the truck hit a land-mine allegedly set by Tamil
cebels;

fc} On 17 March 1988, near the town of Digawapi in Amparai districe,
15 Sinhalesa villagers were killed by Tamll rebels.

251. Furthermore, ainca July 1947 more than 250 government officials and
aupporters of the Ualted WMational Pacty, the ruling political party, including
its chairman, had allsyedly bean killed by a group named Japatha Vimokthi
Paramuna {JVF]), which waz sald to be oppozed to the Indo-Sci Lankan agreement
of July 1967.
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252, On 9 November 1988, amother lebter was sent ko the Government oF

Sri Lanka transmitting the allegstion that a number of perzons wers killed by
the Special Task Force (8TF} of the Sri Lankan army before the Indo-Sri Lankan
agrasment in July 1987 and by IPKP after the agreement. The victims of such
killings werae said to be Tamil villagers. The Special Rapportaur described,
by way of exampla, seven alleged incidents of such killings. In addition, the
Special Rapporteur transmitted allegations that, during the past eeveral
manths, indiscriminate killings had heen carrisd out by the Tamil rebels, One
incident of such killings was reported to bave ocourred on 9 Ockober 1988 in
the village of Ulukulama, where 47 Sinhalege villagers, incloding L2 women and
18 children, wers allegedly killed by Tamil rabels.

253, In both letters, the Special Rapporteur requestad information on the
allegations, and in particalar on any investigations of thosae cases, including
antopaiaea, and any measures takan by the authoritiez to bring those
ragponsible to justice and pravent further ascscurrenca of such deaths.

254, On L3 January 1389, the Special Rappocteur met the Permanent
Representative of 3ri Lanka to the United Wations OEEice at Geneva and
explained that the situwation of gontinuing vioclence in the area where
incidants of sommary oc acbikrary axecutions had baan allagad had hampered
investigations of the incidents. The violenca, particularly on the part of
LTTE made gystematic judicial invastigations of specific allegations
impracticable curcently. Howaver, investigationz inte tha Lahugala
{Idumankulam} incident in Amparai diastrict on 19 Fabruary 1986 had been
complated by the Inspectar~Genaral of Police who had submitted his report on
tiw alleged incident ta khe High Court which had issued summonsas and the
judi¢ial inguiry was doe to commence on 18 January 1989, The Permanant
Reapresantative listed a numbar of positive developments which gave hope that
some of the conditions which had led to the emergence of those reports would
change for the better., The developments were stated to be as follows:

fa) Lifting of the emergency with effeck from midnight onm
12 Januacy 198%, In deciding ko 1ift the emergency: the President had taken
into account the improving fecurity situation, which in his opinion "is due to
the confidence the masses of this country have placed in thamselvez®., As a
result, 600 persons had immediateiy been releazad and othars ware expected to
be relsased in the near futureg

{b) The Government had declared that it would e ready to discuss the
tepeal of the Prevention of Terroriem Act as security conditions ¢continued to
improve, A final dacisionh, however, would have to await the slaction of the
new Parliament aftar the general alectionsg

{z) Helding «f Provincial Council elections in all parts of the island
was completed on 1% Mowvember 1988 and had lad to a substantial measure of
administrative devolution. 1In the temporarily merged Northern and Eastern
Frovinces, members of Eormar militant groups have bacoms members of Ehe
provincial administrakion, aschawing wviolences

{dyY Gena=ral slectionsz were schedulad For 15 February 1939 and would
provide Further apportunities for political participation by all militant
groups which had regorted to violenca in the past. The Tamil Dnited
Liberation Front, a Tamil democratic parliamentary packy, had formed a
coalition with the militant groups to conteat the general alactionsg
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(e} The proscription on JVP which had besn opposing the IPEF presence in
Sri Lenka had been 1ifted affording it an opportunity to pacticipate
denocratically in the country's political life.

255, The Permanent Representative hoped that, as and when the security
sltuaticn imgproved, mere information on the incidents would be Eorthcoming and
in particular that it would be possible to conduct proper investigations.

Sudan

256. On 2B July 1968, a letter was sent to the Soveroment of Sudan,
transmitting the allsgatlon thakt, during the past year, in the internal armed
conflict in the southern part of Sudan, a large number of civilians, mainly
menbers of the Dinka ethnic group, had been killed by government forces orC
militias recruited by those forces. The following three incidents were given
as examples of alleged killings:

(el ©n 27728 March 2887 in Diein, Darfur Province, mcre thao
1,000 civilians were allegedly killied by the Rizeigat militias;

{bl ©On 11 ard 12 Aygust 1987 in Wauw, at least 600, possikly
2,000 civilians, were allegedly killed by the security forces)

{c} At the beginning of September 1987 in the towm of Suk Jou, hundreds
of civilians were allegedly killed by the security fcrces and militia members.

257. The Special Rapporteur requested information on the alleged ocourrence of
summary of arbitrary executions, and in particular on any investigations of
those cases and the measores taken by the authorities to bring those
responsikble to justice and prevent further occurrence of such deaths.

258. At the time of preparation of the present report no reply hiad been
received Erom the Government of Sudan,

Surx iname

250, On 15 pecember 1988, a cable was gent b the Government of Suriname
concerning the arrest and detenticn cof Stanley Rensch, whom the

Zpecial Rapporteur had met during his visit to Suriname in August 1567,
According to Information received, Stanley Rensch was acrested on

10 December 1988 by tha Military Police on hiz peturn to Suciname from abcoad.

260. The Special Rapporteur, expresaing his concern about the arrest and
reguesting Information in particular on the charges brought againat Stanley
Eensch, appealed to the Govermment to ensure that all legal guatantees and
human righta, including the right co life, were reapected in his cane.

' 261. Subzeguently the Special Rapporteur learned that Stanley Rensch had been
releasad on 21 December 1988,

262, At the time of preparation of the present report no reply had been
raceived from the Govarnment of Surinomg.,
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Byrian Arak Republig

263. On 28 July 1988, a letter was sent to the Sovernment of the Syrian Arab
Bepublic, transmitting allegations oF deaths in detentien. “The Special
rapportaar described, by way of example, three such cases az fallows:

{a} On 14 November 1987 in Saidnaya prison near Dimashg {Damascus),
Ihzan 'Jzzo was sald to have died asx a result of korture and denial of madical
traatmanty

ihy In late December 198T7 or sarly Januacy L3888 at Fara® Falastin in
Damascus, Muhamaad al-"Arrad died in circumstancez similar to those described
aboye;

(c) Between 20 and 22 April 1988 at Para al-Tahgig al-tAszkari in Dimashg
(bamascus}, *Abd al-Ragzag Abazid alsoc died as a result of torkture during
intaerrogation,

264. The Special Rapporteur reqguested information en bhe above-mentioned
allegation, and in particular on any investigations of those gcafesz, including
autopsieas, and any measures taken by the authorities to bring those
respongible to justice and prevent further occurrence of such deaths.

265, On 9 Hovember 1988, anobiher letter was sent bto the Government of Lhe
Sycian Arab Republic concarning the allegation that, during the past geveral
years, in Tadmar (Palmyra) prison, A number of prisoners had been executad
immediately after a sumnary trisml, in which the accused ware not givan the
right to lsgal defence mor the right to appeal. Twenkty—nine names of
prisoners allegedly exeruted in Tadmur prison were given.

266. The S5pecial Rapporteur pequested information ob those cases.

267. On 7 September 1388, a reply wa=z received from the Government of the
Syrian Arab Republic soncerning an alleged incident of killing of civilians in
Tripoli, Lebanon, on 20 Decembar 1986, by Syrian troops and an alleged death
in custody on 1 May 1986, which were described in the Speecial Rapporteunr's
last report {(E/CN.4/1988/22, para. 165). With regard to the incident in
Tripoli, the reply stated that the Syrian presence had bean established at the
requast of the legitimate Lebanese anthorities, with a view to halting the
internecine fighting, helping the legitimate anthorities to re-establish
gecarity and stability throughout the gountry and endeavouring to achlewve
national reconciliation among the Lebanese in order to proteck Lebanon's
nnity, independence and szovereignty. With regard to the alleged death in
custody, it was stated kEhat the claim that a personh had died in May 1984 as a
result of korkure was bokally unfooandead.

268, Un 21 December 1983, a roply was recelved from the Government b0 the
Spacial Rapporteur's letters of 28 July and 3 Howvember 1288, referring o lits
note of 16 December 1988 t0 the Centre for Hyman Rightsz and attachments
thereto. The nokte stated thatk the documents tranamitted to rhe Government
from the Centre for Human Rights containad various allegations concerning the
human rights sitcation in the Syrian Arab Republic and the methods employed by
its security agencies, as well as a list of detainses. The note Was
accompanied by eight annexes iisting the acts of terrorism, sabotage and
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assassination perpetrated by the persons named in the above-mentioned
documents and it was stated that those annexes alsc showed the errors and
fallacioua allegaticons contained in those documents as well as the terrorist
and criminal nature of the detainess, It waa further stated that the
information contained in the documents was totally unfounded and was
propagared by terrorist or extremist groups and social outcasts.

Thajiland

269. On 9 Novenber 1988, a letter was sent to the Government of Thailand
transmitting the allegation that, during the period from July teo October 1987,
five Kampuchean refugees had alleqedly been killed in a summacy or arbitrary
manner by memberz of Thai willtary or paramilitary forces operating along the
Thai-Kampuchean border. The Special Rapporteur described four alleged
incidents as followeg

fa) In July 1987, two Fampuchaan nationals, a pregnant woman and her
handicapped husband, were taken into custody and killed by a soldier of the
Thai Brmy's Task Force 90, as a punishment for collecting firewood outside
Site 2 refugee sncampment in Prachin Buri Province:

{b} On 6 August 1987, a Kampuchean waz shot dead after having been
arcested 2 ki from the Site B border camp in Surin Province, pear Ban Khot
village:

{c} On 9 Rugust 1987, a Kampuchean was arrested by militis forces 5 km
from Site B and near Ban Cham village and was shot dead after savere bhegtingsy

id} On 18 Gctober 1987, a Xampuchean was killed by Thai paramilitary
village Defence Wolunteerz 1 km north of Site B,

270. Tha Special Rapporteur raquested information on tha above—mentionad
allegations, and in particular on any investigations of those cases and any
measurez taken by the auvthorities to bring those responsible to justice and
prevant further occurcence of such deaths.

271. At the time of preparation of the present report no reply had been
received from the Government of Thailand.

Oganda

272. (m 15 December 1988, a latter was sent to the Gowarnment of Uganda
concarning the allagation that, in late October and November 1988, in

Gulu District in northern Uganda where groups opposing the Government have
bean ackive, a number of villagetrs were deliberately burped to death in their
hute by govarnment forceg during anti-rebel operaticns. The Special
Rapporteur menticned Eive families allegedly killed by govarnment forces.,

273, The Zpecilal Rapportenr requested information on the alleged killing# and
in particular on any invaeatigations of cthose cases and any measures taken by
the authoritiss to bring those regponsible to justice amd prevent fucther
occurrance of such deaths,
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274. Bubeequently, information was received in connection with the
above-mentioned allegation to the effect that the Major-General, commanding
the NHational Resistance Army {(MRA) had reportedly anncunced the establishwent
of an ingquiry inte reporte of WRR killings of civilians in the course of
counter—insurgency operations in northern Uganda.

275, The Special Rapporteur acknowledges that since his letter was zent to the
Government on 15 December 1988, it might not have had enough time to reply
before preparation of the presant repart.

United Ringdom of Graat Britain and Horthern Ireland

276. On 28 July 1988, a letter was sent to the Government of the

United Kingdom of Great Britain and Northern Ireland concarning the allegation
that, on & March 1988 in Gibraltar, three persons said to be memberz of the
Irish Republican Army (IRR), Mairesd Farrell, Daniel McCann and Sean Savage,
were shot dead by members of the Special Air Service (SAS5). It was reportad
that, according ko eye-witnesses, the three persons were shot while having
affered no resistance when confronted by members of SAS, and that they wers
repeatedly shot when lying wounded.

277. The Special Rapporteur regquested information on the above-mentloned
allegation, and in particular on any investigations of those cases, including
autopsies, apd any measures taken by the authorities to bring those
responsible to justice and prewvent further occurrence of such deaths.

278. On 9 November 1988, a reply was received from the Government of the
Onited Kingdom, stating that the ingquest in Gibraltar into the deaths of tha
thres IRA members had been opened on & Seaptember and concluded on

30 September 1988, Under the direction of the Gibraltar Coronet,

Felix Pizzarello, the ll-man jury had conzidered evidenge from some

68 witnesges and had decided, by a 9 to 2 majority in esach case, that tha
three had been killed lawfully. The two appropriate prosecutional
asthorities, the Gibraltar Attorney-General and the Director of Army Legal
Sarvices, had received statements taking during the police investigations and,
following reporta of the inguest from their representatives who had been
present throughowet, they had eath separately and independently concloded khat
there were no grounds for prosecution. It was also stated that the Gibraltar
judiclary was totally independent of, and ceparate from, the administration.

United States of Anerics

279, On 30 March 1938, & cable was sent to the Government of the [nited States
of America concerning a case of imminent executicn., PRocerding to information
recelved a persom named John Selvage, who was convicted of murder and
sentenced to death in February 1980, was schedoled to be exeguted in Texas on
30 March 1988, It wa= alleged that the jury at this trial had not been
informed of the fact that Selvage had a history of mental illness dating back
to 1970 and that he was later evaluated as belhg "paychatic”.

280. The Special Rapporteur, reguesting information on the above-mentioned
case, In particular on his mental state as examined by a psychlatrist,
appealed to the Government, on purely humanitariasn grounds, for a stay of
execution until the allegations mentioned above had been clarified.
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2B1. Om 16 May 1968, a reply was received from the Government of the

Dnited States of America, stating that John Selvage's execution, scheduled for
10 March 1988, had been postponed by the United States Supreme Court pending
consideration of a writ of certlorari. Acoording to the rseply, John Selvage,
who was convicted in 1979% for capital murder and aggravated robbery, was '
sentenced to death in 1980 and his sentence was confirmed in 1984 by the

Texasz Court of Rppeal. In 1985, the District Court of the Southern Diskriet
of Texas, after Initially ordering a stay of execution, had denied

Mr. Selvage's firsr petition for habeas corpus te overturn his sentence and
the United Statez Fifth Circuit Court had confirmed that decislon in 1987. On
3 March 1988, the District Court had tepporarily granted a second writ for a
atay of execution, but the Fifth Circpit Court had reversed that decision on
28 March 1988 on the ground that the caze on which the Digtrict Court had
relied in granting the stay had been dismissed, As stated above, on

29 March 1948, the Unlted States Supreme Court had granted a stay of execution
pending its declsion on whether to agcept Mr. Selvage's case on appeal.

262, According to the reply, at the time of his arrest, Selvage was not being
treated for any psychelogical discrder amd his attorneys, after conducting
investigations into Selvage's psychological condition, had not put forward
any defepnte based on hils psychologigal state or challenged hils competence to
stand trial. Heverthelass, in Pebruary 1988, after Selvwage had for the first
time szought a stay of execution based in part on the issue of his mental
competence,; the 230th District Court of Harris County; Texas, had ordered a
psychiatrist and a clinical psychologist to conduct thorough psychological
czaminations of Selvage and their reports had both concluded that, despite
some evidence of psychosis, Selvage was competent to be executad under

the standards established by the United States Supreme Court in

Pord v, Wainwright, 477 US 3993 91 L.BD.2D 3353 106 5.Ct. 2595 (1986}.

283. Togethar with the reply, the Special Rapporteur received copies of the
decision by the United States Court of Appeals f£or the FPifth Circult on

28 March 1968, the decision by the United States Supreme Court in

Ford v. Wainwright and the reports by Dr. John D, ¥ottiongham, Jr., a
psychlatrist and Dr. Jercme B. Brown, a2 clinical psvcholoagist.

Viet Ham

284, On 18 October 1338, a cable was zent to the Government of Viet Ham
concerning the alleged inminent axecution of two Buddhist monks and a layman.
According to information received, Pham Van Thucng, alsc known as Thich Tue 8y
and L= Manh That, also knewn as Thich Tri Sieu, were reportedly sentenced to
death on 8 October 1%28 and Tran Van Luong on 22 Septenmber 1%38 by the
People's Tribunal in Ho Chi Minh City. It was alleged that the thres,
arrested in April 1984 apd detained at Phan Dang Luu prison, had suffered
1ll=treatment ard torturg and that the trial as a result of which the three
were sentehted to death had not guaranteed the safeguards designed to protect
the rights of the defemdant, including the right to have lagal assistance.

285, The Epucial Rapporteur, <xprasging his concern at the allegation of the
absence of safeguards intended to enaure the basic rights of the defendant,
requepted information on the above-mentioned cases, in particular on the legal
provigiona and procedures under which the three might have been charged ard
tried.
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2686. On 5 January 1989, a reply was received from the Sovernment of ¥iet Nam
stating that Pham ¥Van Thuong, one of the leadsrs of an anti-State organization
callad the "FPree Viet Nam Focrce™ and having close tias with angother anti-State
organization, had participated in subversive activitiez with a view ta
overthrowing the Government am]l that Le Manh That had also participated inm the
cubversive activitiea of the same apti-State organizations. Agcording to the
reply, the twoe acoused ware sentenced to death on 30 September 1958 by the
Courk of Ficrst Instance in Ho Chi Minh City for their attempt to overthrow the
Government, in accordance with article 73 of the Viztnamess Penal Code.
SBubseguently, by a decision of the Court of Appeals in Ho Chi Minh Clty on

15 Hovember 1988, the death sentences were commuted to 20 years®

imprisonment. With fegard to Tran ¥an Lucng, it was further stated that,
being ane of the leaders of anti-State organizations called the “Truong Son
Divisien® and the "FPopular Front for the Restoration of the Homeland", and
being alsc "President” and “Prime Minizter® of the “Volunteer Forges for the
Restaoraticon of the Homeland in the Interior of the Country”™ and the "Hatlonal
League of Remistance for the Resteration of the Homeland of Viet Ham™, he had
pacrticipated in sobversive activities in order to overthrow the Government.
hfter his arrest on % December 1985 and his trial on 23 September 1988 by the
Conrt of First Inatance, he had beasn sentenced to death in accordance with
article 73 of the Peral Code. His case would be reviewaed by the Court of
Appeals in Ho Chi ¥Minh City in due course,

Yemen

287, On 9 Hovember 1968, a2 letter was sent to the Government of Yemen
transmitting 2an allegation that, during the past several years, sons
250 persons had allegedly been assassinated.

288, The Special Rapporteur described two axamples oF such alleged
assassinations as Follows:

[a) On 28 Decembear 1987, Abdo Saleh Ghanem, Ali Ben 3lis Ghurbani and
Ahmed Ben ahmed Chouthabi, said to have been invelved with the Hatjional
Opposition Front, were assassinated by agents of the security servicaes;

{b} In Januwary 1985, Sheikh ahmed Baaaer Al-Thahab of the faifa region
was assassainated.

289, The Special Rapporteur requested information on the above-mgntionsd
allegakionz, and in particular oh any inveatigations of those caszes and any
messures taken by the authorities to bring those responsible to justice and
prtevent further occcurrence of Buch Jdeaths.

290, At the time of preparation of the pregent report no reply had been
received from the Govermment of Yemen.
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Zaire

291, On 28 July 1988, a letter was sent to the Government of Zaire
transmitting the allsgatlon, that on 13 November 1987, inm Beni, three persons,
arceated on their tetuen from a vizit to Uganda, were allegedly execnted at
EKibwe on the road from Fasemire to Kagumba. The three were said to be
Eitamuriko from Karoroma vwillage, Muhindo from Museya village and Viahoereho
from Eilindera village.

292, The Special Rapporteur requesked information on the alleged occurrence of
summary or arbitrary executions and in particular on any Investigations of
those ¢ases, including autopsies, and any measures taken by the authorities to
bring those responsible to justice and prevent further occurrence of such
deaths.

293, At the time of preparation of the present report no reply had been
recaived from the Govermment of Zaire.
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IITI. AWALYSIS OF THE PHEHOMBNON

&. Remedial andfor preventive measures for the protection -
of the right to life: international standards

294, In hie last report {(E/0M.4/1988/22) the Swecial Rappocteur desoribed the
background and development of the idea of estaklishing international standarda
degigned to pravent the occurrence of summary or arbitrary executions and to
anshre proper investigations of all deaths in suspicicus circumstances. He
also described the efforts and co-operation of various organizaticns and
groups. He now considers that it has been clearly understood and widely
ageepked that thare is an urdent nesd to develop such standards,

295, At jts tenth 2es5sion held in Vienna from 22 to 31 Avgust 1988, the
Committee on Crime Prevantion and Controal, based on Boonomic and Social
Couneil resoution 1986/10, section VI, decided to recommend to the Economic
apd Sociml Council the adoption of draft reszolution ¥, entitled "Effective
preventicn and investigaktion of extra-legal arhitrary and sommarcy
executicons™. The text of the draft resclution is found in the report of the
Compittes on Crime Prevention and Control (E/LSAB/lY: E/AC.57/19BB/17).

296, During the process of preparation for the Jommittee's tenth sesszion, the
Special Rapporteur was consulted and ¢loge co-operation was maintained betwean
the Centre for Human Rlghtz and the Crime Prevention and Criminal Justice
Branch of the Centre for Social Developmant and Hemanitacian Affairs.

297, The annex to the draft resclukion, which seks ouk 20 draft principlex on
the effective prevention and investigation of extra-legal, arbitrary and
gummary executions, conszists of thres parts on prevention, investigation and
legal proceedings. In the patrt on prevention, the prohibition of all
extra-leqal, arbitrary and sSummary execubtions is elaborated in eight
principles, prescribing legal, administrative and organizatichal measures to
be taken by Governments. In the part on investigation, nine principles deal
with wvarjous elements of a thorough, prompt and impartial investigation,
including an adeguate auntopsy, as well as related elenenks, such as tha
protection of complainants, witnesges, investigators and their families and
the pubklicaticn of the findings. The remaining three principles, in the part
on legal proceedings are devoted to the bringing to justice of those
identified as having been involved in exkra-legal, arhitrary and summary
agecutions, the fact that a superior's order may not be invoked to justify
participation in extra-legal, arbitrary or sommary executions, the prohibition
of blanket immunity from prosecution for any person allegedly involved in
extra-leqgal, acrbitrary or summary executions, and faley and adeguats
compensation to the families and dependants of vwictims,

298. The Special Rapporteur was gratified by the ocuktcome of the concerted
afforts made by various organs of the United Wations and other intecnational
organizationgs. He iz also pleasged ko 2ea, 1n the annex to ths above-mentioned
draft resolution, all the elsmants to which ha refarced in his last report
(E/CN.4/198B/22, para. 194} as a minimum in interpational standards concerning
summuiTy Or arbitrary executions, The principles smbodying these elements and
elahorated in the annex to the draft resolution are explained in sufficient
detail and clarity, The Special Rapporteur hopes thatr the draft resolution
will he unanimously adopted in the forthcoming session of the Bconowmic and
Social Conncil.
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B, Co-—ordination and co=opecaticon of mechaniams

299. In the precading paragraphs, the Special Fapporteur referred to the
co—ordinatod =fforts and effective co-oparation with regard to the
aztablishment of standarde for the prevention of summary or arbitrary
executions and for proper investigations intc deaths in suapicioua
clrcumatances. Similar co-ordination apd oo-operation are yet €o be explored
in the following three areas.

1. Thematic Special Rapporteurs

300. The Speciz]l Rapporteur has sxamined the raports subsitted) to the
Commission op Human Rights in paat years by the Special Rapporteur on the
aquestion of tortura and the Working Group on Enforced or Involuntary
Disappearapcaes and has notsd that Sertain parts of the wandate= of the
thematic Special Rapporteurs and the Working Groop overlap., In fact, a
eonziderable number of casaes wera concucrantly brought to the attantion of the
Spaclial Rapporteurs and tha Workimg Group, singe they contained elaements which
wera ralevant to all three mandates. An example of such cases would be one in
which a perszon is ahdocted, tortured in detention and then Found dead, tha
three phenckena namaly, enforoed or involuntacy disappearance, tocture and
sumhary or arbitrary emecotion, baind present in one case.

30l. The Special Rapporteur would aimply like to atate at tha present stage
that he is willing to explore the posaibhility of co-operation awong the thraa
thematic mandates, reaching beyond 3 simple exchange of informaticon on allaged
cases rglevant tn the sandates concerned. In this pespect, he would welocoms

any agggestions or proposals.

2. Methods of implementation

302, As describead in chapter I, the mandate of the Special Rapporteur hag been
implemented by the following action:

(a) Inquiries concerning allegations of swBary of arbitracy execuations,
which are comhunicated to tha Governmants concerned, requesting information,
in pacticular on official investigationsz, trial procesdingg, prosecotion and
punishment of those responsible and measures taken O prevent Sumsary or
arblitrary sxecotions;

ib) Trgant appeals to the Governments concerned regarding allaged cases
of imminent or threateped execution which appear prima facis relevant ta his
mandate, appealing to the Government to ensure that the right to life of the
individual ia protected and requesting information on the alleged cases and in
certain casesa, appealing, on hmanitarian grounds, for a stay of execution;

{c) On—site vizits to the countries concurnsd upon tha invitation of the
Govarpnment, snabkling the Special Rappoctear to inform himself of particular
aituarfons, cases or relavant background material;

{d} Meaatings with Government cepresentativas for consaltation in
fonnestion with the allagad stmmary Or arbjtrary axecutions in their couptry.
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3n3. It i5 clear that, in all four tyvpes of action taken by the Special
Rapporteur, co=-operation by the Governments conceined 1s wital for the
effective inplemantation of the Special Rapporteur's mandate. To that end,
the Economic amd Saecial Counacil, in paragraph 12 of regoluotion 1988738,

"Urges all Governments, in particular those that have consistently
not reaponded to communications transmitted to them by the Special
Rapportepr, ard all others concerned, to co—operate with amd assist the
Special Rapporteur 8o that he may carry out his mandate effectivelv®,

304, in this comnection, an axamination of the Special Rappotrteor's seven
reports to the Commission on Human Rights gives sScae indication of the
sityation. The following table =hows the number of Governments to which
allegations of summary orf arbitrarv executions wete addressed and from which
replies were received from 1982 to 1949.

Number of Goverpments to which allegaticns were addreasesd
and from which replies wele regeived

1952-1%89
- ke h wle o e - 1r—-‘---m-—-ﬂ ———————————— pu P - e, R TR - Ly -l
Repor s Humber of Replies Humber of Raplies :
Govar nnents recaived Govar nments received
to which letters to which
containing Appaals Wwate
allegationa aent
were sent
ESCH. 451983713 40 13
E/CN. 451984, 29 id a/ 5 a/ a 9
BfCN. 471985717 24 b/ 6 af 13 2
EACR. 4/1986,/21
Concerning 1984
allegations 16 11
Concerning 1985 :
allggations 18 12 14 i)
ESCH. 471987 /20 ' ral 13 11 3
E/CH, 471988/ 22 25 in 11 4
E/CH. 471989725 ] 1% 23 g

a/ Governments pot named in the report.

b/ Of which 21 Governments wers not named in the report.
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305. FPurthermore, the Bpecial Rapportanr, reviewing his paat agtivities, wonld
like to fooua on the following two points In order to enhance the effective
fmplementation of his mandate:

{a} 'The poszibility of more op-site visits should be aexploced,
egpecially to the countrias whare serious allegationz of summary or arbitrary
executiong have been made, in order that the Special Rapporteur way bettap
inform himself of the sitvation or incidents so as to be better placed to make
recommendat ionay

(b} The possibility of graater co-ocperation with other international
oirgqanizations, whether governmental or non—-governmental, should be consziderad,
for example, with a view to making a team of foransic medical experts
available to accompany and assist the Special Rapporteur during hie wvisits to
countries in order to examine allegations of summary or arbitrary executions,

1, wvisit ip situ, advigory services and tachnical assistance

306, The Commission on Haman Rights, in it8 resclution 1938/54, entitled
"advisory servicesa in the field of human rights™, requested its apecial
rapporteurs and representativas, as well as the Working Groop on Enforced ar
Involuntary DMsappearances, "ta include in their recommendations, whenever
appropriate, proposals for gpecific projects to be realized under the
programme of advisory services" [para. 9.

307. Of those recommendatlons amd proposals which the Special Rapporteur on
sutmatry or arbltrary execgtions made in his past raports, twe are relevant to
the programme of advisory pervices,

308. One concerng the Special Rapporteur's proposal of a general nature. In
his laat report {(E/CH.4/1988/22, para., 207 [a)] he recommsndad that "as a
matter of urgency, training programmes should be organized with a view to
training of educating law enforcement officers in human righte issues
connected with their work". For thls purpose he proposed that regional
geminars and workshops should be organized., He has since learned that such
geminars and workshops are organized by reglonal inatitutes in co—operation
with the Crime Preventicn and Criminal Justice Braftth of the Centre for Social
Development amnd Humanitacian Affairs,

N9, The other conceths specific countries, namely Uganda (E/CH.4/1987/720,
annex II] apd Suriname (E/CH.4/1988/22, annex). In both fases, the Special
Rapporteur, after having visited the countries within the context of his
mandate and informed himself in situ of the situations concerned, identified
the questiona and issues involved. The recommendationsz and proposals made for
thase countries were the ootcome of his wislt in situ,

310, In order to implement these proposals, co-operation and co-ordinatlon
between Governments and United Nations offices would be indigpensable, The
S8pecial Rapporteur consziders that in certain cases his experisnce in the
gpecific country might be of sSome help in formulating a project in or for the
countey concethed. '
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v, CDONCLOSEONS AND RECOMMENDATIONS

311, A= mentioned in previcus feports, hundreds of thousands of peoplie have
died in situations of international and internal armed conflicts. In 1988,
however, a numbatr of pogitive initiativas were taken in various international
conflicts leading to the creation of an atmosphere in which situvations
conducive te summary or arbitrary executions can be reduced. It is very much
hoped that these aefforts will give rise to definitive solutions 5o that
international peace and security can be achieved, It is only in an atmosphers
of peace that human rights, and in particalar the right to life, can be
gaarantesd and that the national institutions established to protect human
rights and enable persong to enjoy them can be strengthened and operate
effectively. Therafore the @fforets under way to resclve these conflicts are
o be welcomed.

312. Unfortunately, the inltlatives taken in dealing with international
conflict areas hawe not 80 far been matched v similar initiatives to resolve
internal armed conflicts or tensions. Conseguently, thousands of lives 2till
ponkinue to be lost oy civillans in suzh conflicts. In the period under
review, there has heen g lot of indiscriminate killing of unarmed civiliana on
the part of govermmental forces. The groups oppesing Governments have also
hean guiley of this practice. In fact, in gome situations where Governmenkts
have genuinely tried to address the gelevances giving rise to such groups and
have tried ko involve all persons in the democratic process, such groups have
tried to sabotage thoss efforts ard in 20 doing have wantonly killed people.

313, It i= & matter oL regrek that, in some areas where peace negotiations
hawve ended international armed conflict, ceports are emerging which indicate
that the governmental instruments of power have turned from the enemy across
the border to civilians within the country, with the result that there has
baen a vwary noticeable lpcrease In summary o achltrary executions by the
Governments concernad of thelr own ¢ivillans. In some cases, acgording to the
allegations made, persons who had already been tried, without the proper
procedural safequards, and sentenced to a term of imprisonment have been
executed without farther due process of the law or ktrial.

314. In the pericd under review, the Special Rapporteur has received more
reports than at any time Auring the period of his mandate, alleying incceased
yse of chemical weaponz. In at lsast three areas, there were allagations that
ghemlcal weapons had been used and that they had reselted in thousands of
deaths. In this regard, the Special Bapporteur walcomes the determination of
the intarnational community as raflected in the Flnal Declaration of the
represantatives of States participating in the Conference on Ehe Prohibiticon
of Chemical Weapons which met in Paris £from 7 to 1l January 1989 when they
resolved to prevenk any rcecourse to chemical weapons by complekely eliminating
tham, and aolemnly afficmed their commitment not to use chemical weapons and
condemned such use,

315. A diaturbing feature of the period wnder review ia the incceasing number
of allegations which the Special Rapporkewr has received o the effect that
thousands of people have lost thelr lives at the handa of police or other law
enforcement officials in demonstrations. It would appear Ehat the law
enforcement officials Aid mot act with the restraint reguiread in such cases
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according to the Code of Conduct for Law Enforcement Officials. The Special
Rapporteur would therefors strongly reiterate ehe recommendation he made in
his last repart that the United Nationg Centre for Humah Rights should
organize seminars or workshops for law enforcement officials o train them and
inculcate in them the principle that they should sarry out their work with doe
respect for the human rights of the individual, and to familiarize them with
varfous international humar rights instruments which are directly related o
their work., There is al2o room for bilateral and mpnitilateral technical
aseiseanca in thisz regard.

3l6. One of the problematic issues that has faced the Special Rapporteur is
how to determine whether a "death squad®™ or an extreme right- or left-wing
group which is responsible for killing people is acrking indepandéntly or with
tha support, tolerance, connivance or snocouragemant of the Govearmment. In
some countrle=s it is alleged that, although such groupsa are ostensibly
independent, they are sponscred by the Government or the Goverpment tolerates
them or in Eact they include police and military personnel in plain clothes
and under orders from their superiors, The Governments have said that soch
groups act independently of them, The Special Rapportenr would welcome the
Comeission's views on now to deal with this problem. Whatever the position,
ic is the primary duty and responsibility of the Government to ensure tha%t the
right to life i3 gnaranteed and protected from anyone who attempts to violate
it.

. oy .



