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Count us among those applauding last week for the Obama Administration's robust defense of the use of unmanned drones for targeted strikes against al Qaeda in Iraq, Afghanistan and elsewhere. In a speech to the American Society of International Law, State Department Legal Advisor Harold Koh presented a broad assertion of the U.S. right to pursue and kill terrorists overseas, on or off an active battlefield.

In laying out the legal argument for the strikes, the former Yale Law School dean was, to put it mildly, meticulous, even fastidious. He said the Administration's practice of targeting terrorists complies fully with the laws of war. As a matter of domestic law, he explained, Congress authorized the use of force after September 11, 2001. As a matter of international law, the country has been at war with al Qaeda and the Taliban since that same day and has every right to exercise its "inherent right of self defense," including strikes against terrorist leaders.

Contrary to those who claim targeting a particular person represents unlawful extrajudicial killing or violates the law of war, Mr. Koh said, "individuals who are part of such an armed group are belligerents and, therefore, lawful targets under international law."

It also represented a strong defense of the prosecution of the war itself, a reality often muddied in the context of the Administration's various policies on Guantanamo Bay and terrorist prosecutions. "This is a conflict with an organized terrorist enemy that does not have conventional forces, but that plans and executes its attacks against us and our allies while hiding among civilian populations," Mr. Koh explained.

Since taking office, the Obama Administration has increased the use of drones, which represent one of America's major asymmetrical advantages in the war on terror. Because they operate with precision, minimize collateral damage and represent no risk to American troops, they are an important weapon for keeping terrorists operations scattered. Nor does the technological sophistication of the weapons make them suspect under the laws of war, as critics have charged. "The rules that govern targeting do not turn on the type of weapon system used," Mr. Koh said.

Mr. Koh's speech was a useful riposte to the growing chatter from the anti-antiterror left. U.N. human-rights investigator Philip Alston made headlines last fall by suggesting drone strikes might violate international law. Leftist groups in the U.S. joined the chorus. Last month, the American Civil Liberties Union sued the federal government for information on the drone strikes, including who gets to authorize them and what kind of damage they do. The New Yorker magazine has also been raising a mini-fuss.

Our guess is that these voices would be louder and more common if Mr. Obama weren't a Democrat, and one virtue of his elevation to Commander in Chief is that it has forced liberals to confront the military and legal realities of defending America.

There's little doubt the drones represent an improvement from the tools available in previous wars, making them an effective and moral alternative. Earlier this month, strikes in Pakistan's Waziristan tribal region were reported to have killed more than a dozen terrorists in al Qaeda hideouts. Spelling out the justification for the strikes was useful and needed.

Less attractive was Mr. Koh's explicit, holier-than-thou distancing in the speech from the policies of his predecessors, even as he opened his remarks by suggesting the difficulties of making legal judgments inside the hothouse of competing public bureaucracies. We're glad the Administration has found legal comfort in its justification for killing terrorists inside international law, the laws of war, the Geneva Conventions, the U.N. Security Council and both the "principle of distinction" and the "principle of proportionality."

We doubt the terrorists understand the distinctions, but it's good to know the Bush Administration's best weapons will be used to keep the enemy on the run.

