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Statement by Delegation of Sri Lanka following Special Rapporteur
Mr. Philip Alston’s presentation at the HRC on 19" September, 2006

Mr. President,

| would like to begin by thanking Mr. Alston for his transparency, keeping us informed
at every step of his advocacy on Sri Lanka. We would have preferred however that
the report should have first been discussed in the Council and the views of the
concerned country taken into account.

The Government of Sri Lanka has followed a consistent policy of cooperation and
open and constructive engagement with the special procedures mechanisms by
extending regular invitations to such mechanisms to undertake missions in Sri Lanka,
even during the years of conflict. in 2005, invitations had been extended to the
Special Rapporteur on extra-judicial summary or arbitrary executions and the Special
Rapporteur on the freedom of religion or belief, both of whose reports will be
presented this week. The Government has also recently extended invitations to the
Special Rapporteur on the question of torture as well as the Special Rapporteur on the
freedom of expression and opinion to undertake missions in Sri Lanka in keeping with
the pledge made with our candidature to the Human Rights Council. We also
welcome the impending visit of Ambassador Allen Rock from the Office of the Special
Representative on Children and Armed Conflict focussing mainly on the issue of
recruitment of child soldiers by the LTTE. In our view these are already elements of
an international human rights monitoring mission recommended by Mr. Alston .

The initiative of President Rajapaksa to invite an international independent body of
eminent persons to act as observers of investigations into recent allegations is in fact
an additionéf\ mech&nism to existing cooperation with special procedure mechanisms
and as we emphasised g moring we have done so out of commitment to the
protection of human rights while combating terrorism and the Government’s desire to
place itself beyond reproach regarding such concerns. A consultation process has
already begun with Amnesty International in London and OHCHR with regard to
modalities of the proposed international independent group which will function within
the domestic legal framework. Should not our objective be to strengthen national
systems rather than to supplant them?. The kiling of ACF workers which the
Government has strongly condemned will also be taken up under this new body and in
the meantime the latest developments on the investigation are also posted on our
Mission website. Mr. Alston’s regasive views on our ieeatigalibis s Wil in this
way be put to international test.

It should also be recalled that as far back as 2003, at the Tokyo Donor Conference a
comprehensive programme for the promotion and protection of human rights was
incorporated into the peace process with the assistance of Mr. lan Martin, then
Adviser on Human Rights to the peace process. However, the LTTE declined to
participate in the Tokyo conference and as a result it has not been possible to
implement this joint programme which would have required the LTTE to cease all
recruitment of child soldiers. Does Mr. Alston have any recommendations on how to
achieve progress in this regard?



Mr. Aiston's visit to Sri Lanka in November/December 2005 took place in the
background of increasing violence by the LTTE. The first clear sign that the LTTE was
preparing to resume hostilities came with the shocking assassination of Foreign
Minister Lakshman Kadirgamar, a moderate Tamil intellectual who was held in high
esteem both nationally and internationaily. The investigation into Mr. Kadirgamar's
assassination which established the direct compiicity of the LTTE, was
acknowledged by the European Union in its press statement of September 26" 2005
which warned that the EU was actively considering the formal listing of the LTTE as a
terrorist organization. 1tis a matter of regret that it was only one year later with the
assassination of the Deputy head of the Government Peace Secretariat
Mr. Ketheshwaran Loganathan on August 12% 20086, that Mr. Alston spoke out against
“the LTTE's systematic elimination of Tamils who hold independent views”.

With regard to the comment made by Mr. Alston on ‘legitimacy’ let me state that, in Sri
Lanka, as a democracy since independence, the legitimacy of the Government is
derived from the people who cast their votes freely at regular elections. | would
suggest that questions of ‘legitimacy’ should rather be addressed to the LTTE. The
EU Observer Mission report on last November's Presidential elections stated “that
Election day in the South proceeded satisfactorily. However, voting in the North and
East was marred by violence accompanied by an enforced boycott by the LTTE,
resulting in extremely low voter participation in many areas’.

In the report of his visit to Sri Lanka, Mr. Alston refers to ‘many Tamils and Muslim
civilians having been killed’. However, during the time of Mr. Alston’s visit and the
following months the largest number of casualties was among the security forces in
non combatant status, totailing 512, mounting for 8 months under LTTE attacks. The
Government during this time showed maximum restraint despite severe provocation.

The first defensive operation launched by the Government came only in late July 2006
consequent to the Mavil Aru incident when the LTTE closed down the sluice gate
thereby denying water to some 15,000 families downstream which necessitated
sending a small contingent of security forces to restore water. in the North and East,
LTTE attacks closed down Palaly airport and threatened Trincomalee harbour. In
Muttur a predominantly Muslim area, the LTTE forcibly evicted thousands of
inhabitants. The Government had thus no alternative in the interest of national
security to establish control of these areas and to prevent any further threat of LTTE
attacks. Mr. Alston’s presentation however does not take into consideration legitimate
national security imperatives.

| am also attaching for purposes of record the Government response to the High
Commissioner's letter of 30" June, 2006 regarding the position on the Constitutional

Council to which Mr. Alston referred., i 'S cur {nd{ Sk st S S S
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Statement by Delegation of Sri Lanka following Special Rapporteur
Mr. Philip Alston’s presentation at the HRC on 19" September, 2006

Mr. President,

The Government of Sri Lanka has followed a consistent policy of cooperation
and open and constructive engagement with the special procedures mechanisms
by extending regular invitations to such mechanisms to undertake missions in
Sri Lanka, even during the years of conflict. In 2005, invitations had been
extended to the Special Rapporteur on extra-judicial summary or arbitrary
executions and the Special Rapporteur on the freedom of religion or belief, both
of whose reports will be presented this week. The Government has also recently
extended invitations to the Special Rapporteur on the question of torture as well
as the Special Rapporteur on the freedom of expression and opinion to
undertake missions in Sri Lanka in keeping with the pledge made with our
candidature to the Human Rights Council. We also welcome the impending visit
of Arnbassador Allen Rock from the Office of the Special Representative on
Children and Armed Conflict focussing mainly on the issue of recruitment of child
soldiers by the LTTE.

Mr. Alston’s report of his visit to Sri Lanka in November/December 2005
contained appears in Doc. E/CN.4/2006/53/Add.5 makes several
recommendations addressed to the Government, the LTTE and the Sri Lanka
Monitoring Mission (SLMM). However, these recommendations now appear to
be overtaken by events and in his letter dated 31% August M. Alston calls
instead for a international human rights monitoring mission. In his latest press
statement of 5" September, Mr. Alston welcomes the announcement of
President Mahinda Rajapaksa of his intention to invite an international
independent body in connection with recent allegations of human rights
violations. A consultation process has already begun with regard to modalities
of the proposed international independent body to function within the domestic
legal framework. A meeting was held between the President of Sri Lanka and
the Secretary-General of Amnesty International in early September in London,
which is to be followed by official level discussions with Amnesty International
and OHCHR was consulted last week. The killing of ACF workers which the
Government has strongly condemned would be taken up also under this new
body, and in the meantime the latest developments on the investigation are also
posted on our Mission website.

It should also be recalled that as far back as 2003, at the Tokyo Donor
Conference a comprehensive programme for the promotion and protection of
human rights was incorporated into the peace process with the assistance of Mr.
lan Martin, then Adviser on Human Rights to the peace process. However, the
LTTE declined to participate in the Tokyo conference and as a result it has not
been possible to implement this joint programme which would have required the
LTTE to cease all recruitment of child soldiers.

Mr. Alston’s visit to Sri Lanka in November/December 2005 took place in the
background of increasing violence by the LTTE. The first clear sign that the
LTTE was preparing to resume hostilities came with the shocking assassination
of Foreign Minister Lakshman Kadirgamar, a moderate Tamil intellectual who



was held in high esteem both nationally and internationally. The investigation
into Mr. Kadirgamar's assassination which established the direct complicity of
the LTTE, was acknowledged by the European Union in its press statement of
September 26™ 2005 which warned that the EU was actively considering the
formal listing of the LTTE as a terrorist organization. It is a matter of regret that it
was only one year later with the assassination of the Deputy head of the
Government Peace Secretariat Mr. Ketheshwaran Loganathan on August 12
2008, that Mr. Alston spoke out against “the LTTE's systematic elimination of
Tamils who hold independent views”.

In May 20086, the EU proceeded unanimously to list the LTTE as a terrorist
organization possibly triggered by an LTTE attack on a ship under escort of the
SLMM carrying some 700 unarmed soldiers returning home on leave. Only
prompt action by the Navy with the sacrifice of one craft with eight navai
personnel enabled the safety of the ship including the international monitors on
board.

With regard to the comment made by Mr. Alston on ‘legitimacy’ let me state that,
in Sri Lanka, as a democracy since independence, the legitimacy of the
Government is derived from the people who cast their votes freely at regular
elections. | would suggest that questions of ‘legitimacy’ should rather be
addressed to the LTTE. The EU Observer Mission report on last November's
Presidential elections stated “that Election day in the South proceeded
satisfactorily,. However, voting in the North and East was marred by violence
accompanied by an enforced boycoft by the LTTE, resuliing in extremely low
voter participation in many areas”.

In the report of his visit to Sri Lanka, Mr. Alston refers to ‘many Tamils and
Muslim civilians having been killed’. However, during the time of Mr. Alston’s
visit and the following months the largest number of casualties was among the
security forces in non combatant status. Security forces casualties totailing 512,
mounted for 8 months under LTTE attacks, while they were engaged in activities
such as humanitarian de-mining, clearing of roads, going on leave efc. The
Government during this time showed maximum restraint despite severe
provocation.

The first defensive operation launched by the Government came only in late July
2006 consequent to the Mavil Aru incident when the LTTE closed down the
sluice gate thereby denying water to some 15,000 families downstream which
necessitated sending a small contingent of security forces to restore water. In
the North, LTTE attacked the Forward Defence Line of the security forces, which
resulted in closing down of the Palaly Airport as well as sea port. In the East,
under cloak of the Ceasefire the LTTE had brought in heavy artillery to the
Sampoor area and proceeded 1o launch attacks into the Trincomalee harbour
which is both a commercial port and a Navy base. In the vicinity of this harbour is
also found two of Sri Lanka’s most important foreign investment operations, the
Indian Oil Company with its petroleum storage tanks and the Prima Flour Milling
Corporation supplying the entire island. In Muttur a predominantly Musiim area,
the LTTE forcibly evicted thousands of inhabitants in order to take control of its
strategic port from where attacks could be launched on the main Trincomalee
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harbour. The Government had thus no alternative in the interest of national
security to establish control of these areas and to prevent any further threat of
LTTE attacks.

In the context of Mr. Aiston’s remarks, | thought | must also say a few words on
the Government's consistent policy of unhindered humanitarian access to the
North and East including LTTE dominated areas even though it was well known
that the LTTE was appropriating a substantial part of the essential services worth
multi-billion rupees. Sri Lanka is a unique example of a Member State, which
has consistently funded even during the years of conflict, the entire provincial
administration, hospitals and schools and development aid projects in the North
and East.

In the case of the internally displaced persons, the Government has always taken
the lead through its own administrative structures and budget resources in
meeting their humanitarian needs with the assistance of local civil society and
UN and international organizations including UNHCR and ICRC which have
assisted with protection issues in the North and East since many years.
International humanitarian assistance does not come into the national budget but
goes directly to the UN and International Organizations to meet the needs of the
IDPs. As the UNDP Resident Coordinator speaking at an OCHA meeting in
Geneva said recently “our joint endeavour is to ensure that every single one
who is in need has been reached”. The security forces have now cleared LTTE
mines from Muttur and Sampoor, repaired water and electricity and most of the
IDPs have returned to their homes where the Government will continue to
coordinate humanitarian assistance. Thus the figures quoted by the High
Commissioner in her opening statement are out dated.

| am also attaching for purposes of record the Government response to the High
Commissioner's letter of 30" June, 2006 regarding the position on the
Constitutional Council to which Mr. Alston referred.
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Mme. Louisé Arbour
High Commissioner for Human Rights
Office of the High Commissioner for Human Rights

Geneva

My dear High Commissioner,

Thank you for the letter dated 30™ June 2006, and for following up on some of the
issues that were raised during our discussions in Geneva. [ note the concerns you have
expressed on the delay in reconstituting the Constitutional Council and its impact on the
functioning of the Human Rights Commission of Sri Lanka.

As you may be aware, whiist the Government and the main opposmon parties have
forwarded their nominees to the Constitutional Council in terms of the 17" Amendment
to the Constitution, the delay in reconstituting the Council is due to the inability of the
smaller political parties in Parliament to agree on a nominee. His Exceliency President
Mahinda Rajapaksa in endeavouring to resofve the present stalemate in accordance
with due parliamentary procedure, requested Parliament to appoint a multi-party Select
Committee which could resolve the procedural shortcomings and further strengthen the
democratic governance objectives of the 17™ Amendment to the Constitution. | am
forwarding the draft resolution prepared by me, which was adopted unanimously by
Parliament on 18" July 2006, for the establishment of a Parliamentary Select
Committee to resolve the aforesaid matters. Please also be assured that the
Government's intention is to fulfill its commitment to building the capacity of the Human
Rights Commission of Sri Lanka, and to providing any assistance that may be required
upon request by the Commission.

| also wish to reiterate my commitment to working closely with the Office of the High
Commissioner for Human Rights (OHCHR) in areas of cooperation and assistance
which we could together identify in terms of our national needs. We would welcome
offers of assistance for oversees or national training, funding of field visits to exchange
experiences and best practices, training of national trainers, etc. | shouid also mention



that the OHCHR officers in Geneva had organized a workshop last year on treaty
bodies in Sri Lanka in conjunction with the government, national institutions and civil
society, which was widely appreciated. We may therefore consider organizing such
national seminars on a regular basis by OHCHR from Geneva.

In keeping with an election pledge, our Permanent Representatives in New York and
Geneva continue to play an advocacy role in respect of treaty body reforms and easing
the reporting burden, which would contribute to broad base adherence to the major

human rights instruments.

} am also pleased to inform you that in fulfiliment of our piedge to the Human Rights
Council, and following the approval by the Council of the extension of mandates of all
special procedures, our Permanent Representative in Geneva will be conveying
invitations to the Special Rapporteur on Torture and the Special Rapporteur on
Freedom of Expression and Opinion to undertake missions to Sri Lanka. The
Government delegation, during the Council's inaugural session in Geneva, had a fruitful
rmeeting with Mr. Nowak, Special Rapporteur on Torture, during which it was noted that
the number of complaints on torture had decreased systematically.

Foliowing a request by you, the Sri Lankan delegation also provided prompt information
on communication 1249/2004 regarding Sister Immanuel Joseph which is before the
Human Rights Committee.

In conclusion, 1 wish to thank you Mme. High Commissioner for your empathetic
assessment of the situation in Sri Lanka and your remark regarding the exceptional
challenges pesad to the country on account of the conflict and unprecedented Tsunami

crisis.

Youry'sincerely,

el Ve o W S

Mahinda Samarasinghe, M.P.
Minister of Disaster Management and Human Rights









